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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Registration No. 3691948 for the Word Mark WONDERBREAD 5 
(Registered on October 6, 2009) 

 

 

____________________________________ 
      ) 
WONDERBREAD 5,    ) 
      ) Cancellation No. 92052150 
  Petitioner,   ) 
      ) 
  v.    ) 
      ) 
PATRICK GILLES,    ) 
      ) 
  Registrant.   ) 
      ) 
____________________________________) 
 
 
 

PETITIONER’S NOTICE OF RELIANCE 
 

Petitioner Wonderbread 5 hereby introduces into evidence, and will rely upon, the 

following material. 

A. Registrant’s Admissions: 

Pursuant to TBMP § 704.10 and 37 C.F.R. § 2.120(j), Petitioner hereby makes of record 

the following Admissions by Registrant, together with the pertinent Requests and Exhibits: 

Exhibit A:  Petitioner’s First Set of Requests for Admissions propounded on Registrant 

(“Petitioner’s RFAs”), dated May 31, 2013, together with the following Exhibits 1-10 thereto: 
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  Exhibit 1 to Petitioner’s RFAs: Transcript of the Deposition of Patrick 

Gilles, taken August 11, 2009 in San Francisco Superior Court Case No. CGC-09-

489573; 

 Exhibit 2 to Petitioner’s RFAs: Request for Dismissal, filed October 22, 

2009 in San Francisco Superior Court Case No. CGC-09-489573; 

 Exhibit 3 to Petitioner’s RFAs: East Bay Community Mediation 

Agreement, May 18, 2006; 

 Exhibit 4 to Petitioner’s RFAs: String of email communications among 

Patrick Gilles and others “Re:  Kicked out”, dated June 13-15, 2006; 

 Exhibit 5 to Petitioner’s RFAs: String of email communications among 

Patrick Gilles and others “Re: WB5 Video,” dated March 18, 2008; 

 Exhibit 6 to Petitioner’s RFAs: String of email communications among 

Patrick Gilles and others “Re:  Important change!!!! Photo shoot,” dated August 

20, 2008; 

 Exhibit 7 to Petitioner’s RFAs: String of email communications between 

Patrick Gilles and Jay Siegan “Re Jay’s situation with Pat.  Where do You and I 

stand?”, dated March 11, 2009; 

 Exhibit 8 to Petitioner’s RFAs: Letter from David Given to Douglas 

Wroan, dated August 25, 2009 (previously furnished as WB 9-15); 

 Exhibit 9 to Petitioner’s RFAs: Letter from Jay Siegan to Patrick Gilles, 

dated June 19, 2001 (previously produced by Registrant as bates no. 000003); 
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 Exhibit 10 to Petitioner’s RFAs: Document entitled “‘WonderBar’ 

Account – Wonderbread5.com, LLC” (previously produced by Registrant as bates 

no. 000004). 

Exhibit B:  Registrant’s Responses to Petitioner’s RFAs, dated July 5, 2013.  Registrant’s 

Response to Petitioner’s RFAs, Request No. 1, admits that each of the documents, copies of 

which were attached to Petitioner’s RFAs as Exhibits 1-10 (and listed above), is genuine. 

Exhibit C:  Defendants’ Offer to Compromise [CCP § 998], San Francisco Superior 

Court Case No. CGC-09-489573, which was not attached as an exhibit to Petitioner’s RFAs but 

was previously furnished to Registrant as bates nos. WB 36-38, and which Registrant admitted is 

genuine (along with Exhibits 1-10 to Registrant’s RFAs) in Registrant’s Response to Petitioner’s 

RFAs, Request No. 1.  

B. Registrant’s Responses to Interrogatories:  

Pursuant to TBMP § 704.10 and 37 C.F.R. § 2.120(j), Petitioner hereby makes of record 

the following Responses by Registrant to Petitioner’s Interrogatories and pertinent 

Interrogatories and Registrant’s Notarized Verification as to the Responses: 

Exhibit D:  Petitioner’s First Set of Interrogatories propounded on Registrant, April 2, 

2013. 

Exhibit E:  Registrant’s Responses to Petitioner’s First Set of Interrogatories, dated May 

7, 2013. 

Exhibit F:  Registrant’s Notarized Verification as to the answers provided in Registrant’s 

Responses to Petitioner’s First Set of Interrogatories, dated July 29, 2013. 
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C. Registrant’s Discovery Deposition: 

Pursuant to TBMP § 704.09 and 37 C.F.R. § 2.120 (j), Petitioner hereby makes of record 

the following Registrant’s Discovery Deposition:  

Exhibit G:   Discovery Deposition of Registrant Patrick Gilles taken May 9, 2013, 

together with the following Exhibits 1-26 introduced and referred to in the designated testimony: 

 Exhibit 1 Thereto: Wonderbread5.com LLC Limited Liability Company 

Articles of Organization, State of California; 

 Exhibit 2 Thereto: Complaint for Damages and Equitable Relief, filed June 

17, 2009 in San Francisco Superior Court Case No. CGC-09-489573; 

 Exhibit 3 Thereto: E-mail dated March 30, 2009, from Barry Simons to 

Douglas Wroan, Esq.; 

 Exhibit 4 Thereto: Letter dated September 15, 2009, from David M. Given to 

Douglas B. Wroan, Esq.; 

 Exhibit 5 Thereto: Gilles v. Wonderbread 5 Offer of Compromise Calculation; 

 Exhibit 6 Thereto: Registrant’s Responses to Petitioner’s First Set of 

Interrogatories, dated May 7, 2013; 

 Exhibit 7 Thereto: The Home Page of Registrant Patrick Gilles’ website 

located at <www.thewonderbread5.com>;  

 Exhibit 8 Thereto: E-mail dated March 10, 2009, from Patrick Gilles to Chip 

Adams and others; 

 Exhibit 9 Thereto: Letter dated March 30, 2009, from Douglas B. Wroan to 

Mr. Barry Simons; 
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 Exhibit 10 Thereto: Letter dated April 20, 2009, from Douglas B. Wroan to 

Mr. Barry Simons; 

 Exhibit 11 Thereto: Facebook screenshot of Wonderbread 5 Band Profile; 

 Exhibit 12 Thereto: YouTube screenshot of Mr. Chip Adams; 

 Exhibit 13 Thereto: YouTube screenshot of Wonderbread 5 Promo Video 

2008, with attached screenshots; 

 Exhibit 14 Thereto: United States Patent and Trademark Office Trademark for  

“Wonderbread 5,” Registration No. 3691948;  

 Exhibit 15 Thereto: Document headed “Who Is Lookup Domain Availability 

– Registration Information;” 

 Exhibit 16 Thereto: Registrant Pat Gilles’ Myspace page screenshot for “One 

Deux Bred fife;” 

 Exhibit 17 Thereto: Trademark/Service Mark Application, Principal Register;  

 Exhibit 18 Thereto: Notice of Deposition of Plaintiff Patrick Gilles, with 

Proof of Service attached, dated July 24, 2009; 

 Exhibit 19 Thereto: Letter dated 6/10/01 from Jay Siegan to Patrick Gilles, 

with attached documents; 

 Exhibit 20 Thereto: E-mail dated April 17, 2007, from Jeffrey Fletcher; 

 Exhibit 21 Thereto: Excerpts of deposition of Patrick Gilles taken August 11, 

2009, pages 54 to 74; 

 Exhibit 22 Thereto: Excerpts of deposition of Patrick Gilles taken August 11, 

2009, pages 44 to 53; 
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 Exhibit 23 Thereto: Excerpts of deposition of Patrick Gilles taken August 11, 

2009, pages 83 to 90; 

 Exhibit 24 Thereto: Excerpts of deposition of Patrick Gilles taken August 11, 

2009, pages 80 to 83; 

 Exhibit 25 Thereto: Excerpts of deposition of Patrick Gilles taken August 11, 

2009, pages 158 to 161; 

 Exhibit 26 Thereto: Excerpts of deposition of Patrick Gilles taken August 11, 

2009, pages 188. 

D. Registrant’s Affidavit: 

Exhibit H:  Affidavit of Registrant Patrick Gilles, dated July 18, 2011.  

 

Dated:  October 17, 2013    PHILLIPS, ERLEWINE & GIVEN LLP 

       By: ___/s/Cari A. Cohorn/______________ 
David M. Given 
Cari A. Cohorn 
Phillips, Erlewine & Given LLP 
50 California Street, 35th Floor 
San Francisco, CA 94111 
Telephone:  (415) 398-0900  
Facsimile:  (415) 398-0911 
Email:  dmg@phillaw.com 
            cac@phillaw.com 
Attorneys for Petitioner 
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EXHIBIT E 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

The Trademark Trial and Appeal Board 
 

In the matter of Trademark Registration No. 3,691,948, 
For the mark WONDERBREAD 5, 
 
Wonderbread 5,      : 
       : 
 Petitioner,     : 
       : 
vs.       : Cancellation No. 92052150 
       : 
Patrick Gilles,      : 
       : 
 Registrant,     : 

 
REGISTRANT’S RESPONSES TO PETITIONER’S FIRST SET OF 

INTERROGATORIES 

 

COMES NOW Patrick Gilles, (hereinafter “Registrant”), by counsel The Trademark 

Company, PLLC, and hereby provides the following Responses and objections to Wonderbread 

5’s (hereinafter “Petitioner”) First Set of Interrogatories stating as follows:  

RESPONSES TO FIRST SET OF INTERROGATORIES 

 

1.  State in detail the nature of the business, operations, and activities involving or 

using the Mark conducted by Registrant since the date of Registration of the mark.  

RESPONSE:   Registrant objects to this Instant Interrogatory on the grounds that it is overly 
broad and burdensome.  Subject to said objection, Registrant states: 
 

 Registrant has preserved the entity, “Wonderbread5.com LLC” and the music band 
“Wonderbread 5”.  The use of these marks has been continuous and uninterrupted since 1996.  
Registrant’s voice, physical likeness and Mark appearing on the internet, in newspapers, and live 
event performances and on merchandise have not ceased or been interrupted since 1996. 
 
 
 
 
 
 
 
 



2.  Describe in detail all goods and services offered by Respondent in conjunction 

with the Mark since the date of registration of the Mark, identify the dates on which Registrant 

first began such se(s), the geographic areas in which such use occurred, and the individuals who 

provided those goods and/or services.  

RESPONSE:   Registrant objects to this Instant Interrogatory on the grounds that it is overly 
broad and burdensome.  Subject to said objection, Registrant states: 
 

 Registrant has preserved the entity, “Wonderbread5.com LLC” and the music band 
“Wonderbread 5”.  The uses of these marks have been continuous and uninterrupted since 1996.  
Registrant’s voice, physical likeness and Mark appearing on the internet, in newspapers, and live 
event performances and on merchandise have not ceased or been interrupted since 1996. 
            

 

3.  Identify any periods since the date of registration of the Mark during which 

Registrant did not make use of the Mark.  

RESPONSE:   Registrant objects to this Instant Interrogatory on the grounds that it is overly 
broad and burdensome.  Subject to said objection, Registrant states: 

At no time has Registrant not made use of the Registrant’s Mark. 
 
 
 
4.  With respect to each good and/or service identified in your response to 

Interrogatory No. 2, state the annual sales in units and dollars from the date of first use of good 

and/or service.  

RESPONSE:   Registrant objects to this Instant Interrogatory on the grounds that it is overly 
broad and burdensome.  Subject to said objection, Registrant states: 
 

Registrant estimates that the sales for the goods and services since 1996 to be 
approximately $300,000 to $400,000 per year.  
 

 
 
 
 
 
 
 
 
 



5.  With respect to each good and/or service identified in your response to 

Interrogatory No. 2, describe in detail the manner in which the Mark is promoted in the United 

States by Registrant, including but not limited to the media and mode of any marketing efforts as 

well as the geographic regions in which said promotions are conducted.  Further identify who has 

been responsible for the promotion of the Mark from the date of registration of the Mark to the 

present.  

RESPONSE:   Registrant objects to this Instant Interrogatory on the grounds that it is overly 
broad and burdensome.  Subject to said objection, Registrant states: 
 

Registrant allows third party promoters to use his Mark within the United States and 
Internationally by permission only. 

 

 

6. For each medium identified in the preceding interrogatory, state the annual 

expenditure for advertising and promotion since inception.  

RESPONSE:   Registrant objects to this Instant Interrogatory on the grounds that it is overly 
broad and burdensome.  Subject to said objection, Registrant states: 

 
Registrant’s annual expenditure for advertising and promotion since 1996 has varied, and 

there is no fixed amount.  
 

 

7. Identify the persons who, from the date of registration of the Mark to the present, 

have been responsible for the marketing and/or promotion of Registrant’s goods and services 

under the Mark indicating the period during which each person was so responsible.   

RESPONSE:   Registrant is the person responsible for marketing and/or promotion of 
Registrant’s goods and services.  Registrant is presently in conflict with Petitioner regarding the 
Petitioner’s use of the Mark.  

 
 
 
 
 
 
 
 
 
 



8. Identify all advertising agencies, public relations agencies or market research 

agencies that Registrant has used, participated with or cooperated with in advertising, marketing 

or promoting the goods/services identified in response to Interrogatory No. 2, and indicate the 

time period(s) during which such activities were conducted.  

RESPONSE:   Registrant objects to this Instant Interrogatory on the grounds that it is 
overly broad and burdensome.  Subject to said objection, Registrant states: 

 
Wonderbread5: 1996 to the present 
www.wonderbread5.com: 1999 to the present 
Facebook.com: 2007 to the present 
Myspace.com: 2005 to the present 
KLLC 97.3 FM 2001 to the present 
Marin Independent Journal: 1997 to the present 
Office of the California Secretary of State: 2000 to the present 
Thewonderbread5.com: 2008 to the present 
Jay Siegan Presents, A/K/A Solo Music Group: 1998 to 2009 
 
 
9. Identify all persons who have knowledge concerning who has owned the Mark at 

all times since its adoption by the band Wonderbread 5, and provide a summary of each person’s 

knowledge thereof.  

RESPONSE:   Registrant objects to this Instant Interrogatory on the grounds that it is 
overly broad and burdensome.  Subject to said objection, Registrant states: 
 
The following list of performers constitutes the live show known as, “Wonderbread 5”. At any 
given time, any five of these individuals would constitute “the band” for an event and would 
perform incognito, with costumes and pseudo names, under the Mark “Wonderbread 5” from 
October 1996 to October 2009 by permission. 
  
Thomas Rickard. Musician, performer 
John McDill. Musician, performer  
Jonnie Axtell. Musician, performer 
Erik Schram. Musician, performer 
Stevenson Brooks. Musician, performer 
Chris Adams. Musician, performer 
Bukka Levy. Performer 
Jeffrey Fletcher. Performer 
Fraser Lunney. Musician, performer 
Brian Uzevlesky. Musician, performer 
John Kurimai. Musician, performer 
Nate Mills. Musician, performer 
Steve Bowman. Musician, performer 
Mike Taylor. Musician, performer 



Clay Bell. Musician, performer 
Tim Degauh. Musician, performer 
Jay Siegan. Musician, performer, independent contractor and booking agent 
Mike Fritz. Musician, performer 
Patrick Gilles. Musician, performer, founding member of Wonderbread 5 
 
 

10. Identify any persons who have knowledge concerning who has owned the Mark at 

all times since its adoption by the band Wonderbread 5, and provide a summary of each person’s 

knowledge thereof.  

RESPONSE:   Registrant objects to this Instant Interrogatory on the grounds that it is 

overly broad and burdensome.  Subject to said objection, Registrant states: 

The California Secretary of State. Certificate of LLC, Wonderbread 5.com llc, Patrick Gilles and 
Individual. 
Dan Meblin. Booking agent, musician, band leader 
United States Patent and Trademark Office 
The general public  

 

11. Describe any agreement regarding ownership of the Mark.  

RESPONSE:   Registrant objects to this Instant Interrogatory on the grounds that it is 

overly broad and burdensome.  Subject to said objection, Registrant states: 

Registrant founded the band Wonderbread 5 from his home at 900 Simmons Lane in Novato, 
California in 1996, which became the band’s address of record. Registrant is a founding member 
and manager of the business since inception. In 2000, Registrant conferred with the State of 
California, his LLC as “Wonderbread5.com LLC”, as an individual. Each and every person listed 
in Interrogatory 9 accepted this fact and declined to partner with Registrant in the “business”. 
Registrant maintains all rights and privileges to the business and its assets.  
 

12. If You contend that You have ever used the Mark in commerce independent of 

such uses as a member of the band Wonderbread 5, state all facts upon which you base that 

contention.  

RESPONSE:   Registrant objects to this Instant Interrogatory on the grounds that it is 
overly broad and burdensome.  Subject to said objection, Registrant states: 

 
Registrant only uses the mark in relation to the band Wonderbread 5 and related products 

used to promote the band.  
 



13. If You contend that You may have had to use the Mark was not extinguished 

upon your departure from the band Wonderbread 5, state all facts upon which you base that 

contention.  

 
RESPONSE:   Registrant objects to this Instant Interrogatory on the grounds that it is 

overly broad and burdensome.  Subject to said objection, Registrant states: 
 
Registrant did not “depart from the band Wonderbread 5” at any time, but rather parted 

with Jay Siegan Presents booking agency and its roster of talent (see list Interrogatory 9), on 
October 22, 2009. At no time did Registrant sell, wrap up, trade or release the business entity 
and/or Mark, “Wonderbread 5” to any other party.  

 
 

 

 

DATED this 7th day of May, 2013. 

 THE TRADEMARK COMPANY, PLLC 

 
 /Matthew H. Swyers/ 
 Matthew H. Swyers, Esquire 
 344 Maple Avenue West, Suite 151 
 Vienna, VA 22180 
 Telephone (866) 455-8800 x704 
 Facsimile (270) 477-4574 
 mswyers@TheTrademarkCompany.com 
  Attorney for Patrick Gilles 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
The Trademark Trial and Appeal Board 

 
In the matter of Trademark Registration No. 3,691,948, 
For the mark WONDERBREAD 5, 
 
Wonderbread 5,      : 
       : 
 Petitioner,     : 
       : 
vs.       : Cancellation No. 92052150 
       : 
Patrick Gilles,      : 
       : 
 Registrant,     : 

 
 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document has been served 

upon Registrant by U.S. First Class, postage prepaid, this 7th  day of May, 2013, to the following: 

David M. Given 
Cari A. Cohorn 
Phillips, Erlewine & Given LLP 
50 California Street, 35th Floor 
San Francisco, CA 94111 
 
 
       /Matthew H. Swyers   
       Matthew H. Swyers 
 
 



EXHIBIT F 





 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Registration No. 3691948 for the Word Mark WONDERBREAD 5 
(Registered on October 6, 2009) 

 

 

____________________________________ 
      ) 
WONDERBREAD 5,    ) 
      ) Cancellation No. 92052150 
  Petitioner,   ) 
      ) 
  v.    ) 
      ) 
PATRICK GILLES,    ) 
      ) 
  Registrant.   ) 
      ) 
____________________________________) 
 
 
 

PETITIONER’S NOTICE OF RELIANCE 
 

 

 

  

 

 

 

 



EXHIBIT G 



NOGARA REPORTING SERVICE

Pages 1 to 4

Page 1

  IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
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                      ---o0o---
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WONDERBREAD 5 (Registered on October 6, 2009)

WONDERBREAD 5,
                 Petitioner,        Cancellation No.
                                      92052150
    vs.
PATRICK GILLES,
                 Registrant.
________________________________________/                              
        Deposition of
        PATRICK GILLES
     Thursday, May 9, 2013
    

REPORTED BY:  MARY DUTRA, CSR #9251

               NOGARA REPORTING SERVICE
              5 Third Street, Suite 415
           San Francisco, California 94103
                    (415) 398-1889
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1      BE IT REMEMBERED that, pursuant to Notice of
2 Taking Deposition and Subpoena Duces Tecum and on
3 Thursday, the 9th day of May, 2013, commencing at the
4 hour of 9:59 o'clock a.m. thereof, at the Law Offices
5 of PHILLIPS, ERLEWINE & GIVEN LLP, 50 California
6 Street, 35th Floor, San Francisco, California, before
7 me, MARY DUTRA, a Certified Shorthand Reporter in and
8 for the State of California, personally appeared
9                    PATRICK GILLES,

10 called as a witness by the Petitioner, having been by
11 me first duly sworn, was examined and testified as
12 hereinafter set forth.
13                       ---o0o---
14                 APPEARANCES OF COUNSEL
15 For the Petitioner

LAW OFFICES OF PHILLIPS, ERLEWINE & GIVEN LLP
16 50 California Street

35th Floor
17 San Francisco, California 94111

(415) 398-0900
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19

For the Registrant PATRICK GILLES
20 THE TRADEMARK COMPANY

344 Maple Avenue West
21 Suite 151

Vienna, Virginia 22180
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Page 6

1               EXAMINATION BY MS. COHORN
2           MS. COHORN:  Q.  Good morning, Mr. Gilles.
3 I introduced myself a few minutes ago, but just for
4 the record, I'm Cari Cohorn and I represent
5 petitioners in this action Wonderbread5.
6           I understand that you've had your deposition
7 taken before; is that correct?
8       A.  Yeah.
9       Q.  And how many times?

10       A.  Once.
11       Q.  And was that in the previous litigation with
12 the members of Wonderbread5?
13       A.  That is correct.
14       Q.  Okay.  Since it's been a little while, I'm
15 just going to go through some of the ground rules.
16 Most important rule, tell the truth.  You're under
17 oath, just like you would be in court.  Next rule is
18 we need to not talk over each other.  If you can let
19 me finish my questions before you answer, I'll try and
20 do the same.
21       A.  Just practicing.  Yes, I will.
22       Q.  Off to a good start already.
23           It's also important to use yes and no rather
24 than saying uh-huh or huh-uh so that we can have a
25 nice, clean record.

Page 7

1           Do you understand?
2       A.  Yes.
3       Q.  Perfect.  If you don't understand a question
4 that I ask, feel free to ask me to rephrase it or
5 explain what I mean.  If you answer the question, I
6 will assume that you understood what I'm asking.
7       A.  Okay.
8       Q.  Okay.  Now, if you don't know the exact
9 answer to a question but you have some recollection or

10 you can estimate, I'm entitled to your best estimate
11 or your best recollection.  I don't want you to guess
12 or to speculate.
13           Do you understand?
14       A.  Yes.
15       Q.  If at any time you need a break, that's
16 fine, just let me know.  The only time you can't take
17 a break is when there's a question pending.  So after
18 you answer a question if you'd like to take a break,
19 say the word and we can do that.
20       A.  Okay.
21       Q.  Is there any reason that you can't testify
22 truthfully and accurately today?
23       A.  No.
24       Q.  Are you on any medications or drugs that
25 could affect your ability to testify?
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1       A.  No.
2       Q.  Okay.  Do you have any questions for me
3 about the process before we get started?
4       A.  I do not.
5       Q.  Okay.  Perfect.  At one time you performed
6 with the band known as Wonderbread5; correct?
7       A.  Yes.
8       Q.  And when did you start performing with that
9 band?

10       A.  1996.
11       Q.  Do you remember approximately the month?
12       A.  Later in the year, fall.
13       Q.  Were you a founding member of the band?
14       A.  Yes.
15       Q.  How did you come to create the band?
16       A.  I had played Jackson 5 cover tunes for ten
17 years, maybe eight years prior to that in a band
18 called the Fabulous Flesh Weapons.  And Jeffrey
19 Fletcher used to come to our shows and he would invite
20 people on stage to sing songs.  And he was one of the
21 many fans that would come on stage and sing songs,
22 specifically he could sing the Jackson 5 songs and the
23 Journey songs because he had a uniquely high voice.
24 And he, you know, had good tone and pitch.  He was
25 talented as a singer.
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1           And he would sing those songs.  And how the
2 band formed was the Flesh Weapons -- I would -- I
3 would not say we broke up; it was more sort of a soft
4 dissolve, just day jobs and things like that.  And I
5 approached Fletcher to continue the cover band because
6 I was in a cover band doing Jackson 5 songs for eight
7 years before and he was good at it, I needed new
8 people.  And so he and I got together and discussed
9 forming a Jackson 5 sole tribute band, "sole" meaning

10 s-o-l-e, solely to play Jackson 5 music.  That was it.
11       Q.  Approximately when did that discussion take
12 place?
13       A.  Probably mid 1996, early 1996.  Really close
14 to the time we started putting musicians together.  So
15 close to the same time.
16       Q.  Who were the other musicians that you
17 approached?
18       A.  Stephenson Brooks -- you know, we approached
19 a lot of musicians -- friends.  Okay.  So Ken McNulty,
20 you know, he was the bass player in the prior band
21 and, you know, he was -- there's a large circle of
22 musicians.  So we approached anybody and everybody.  I
23 mean, I couldn't give you the long list of names other
24 than naming your clients as part of the group.
25       Q.  So why don't you tell me the group of people
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1 who originally joined to form the band.
2       A.  So the first show that we played was played
3 by myself, Stephenson Brooks, Tom Rickard, Jeff
4 Fletcher, and John McDill.  It was at the Faultline,
5 which is where my prior band had a standing gig.  So
6 we just carried on, basically playing the same songs
7 that I had always played.
8       Q.  At that show did you perform under the name
9 Wonderbread5?

10       A.  I think we did, yeah, by that time.  Yes, I
11 will say yes.  I feel positive about that.
12       Q.  And when was the name Wonderbread5 selected?
13       A.  It was selected at 900 Simmons Lane in
14 Novato, which was my home at the time and the address
15 of record for the band.  And I built a studio in the
16 garage specifically for the band and I remember being
17 in the studio.  I had named the band Whitebread5 prior
18 to that.
19           MS. COHORN:  Could I stop you for just a
20 minute, please.
21           Could you read back the last answer, please.
22           (Record read.)
23           MS. COHORN:  Q.  So when you say "address of
24 record for the band," what do you mean by that?
25       A.  Shortly after the formulation of this
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1 grouping, I had opened a post office box in San
2 Rafael, and also in the future with
3 Wonderbread5.com LLC and it was still living and
4 rehearsing at 900 Simmons Lane.  So when I mean the
5 address of record, if you wanted to contact the band
6 my mail, that's where you sent something, that's where
7 I would have things sent to me, stickers and pictures
8 and things you buy for marketing.
9       Q.  So in the time frame where the band name was

10 being selected that we were just talking about, that
11 was prior to the LLC?
12       A.  Yes.
13       Q.  So there wasn't a formal address of record
14 filed with the state --
15       A.  No --
16       Q.  -- at that time?
17       A.  -- not with the state.
18       Q.  Excuse me.  And you said you opened a post
19 office box around that time in Novato?
20       A.  It was in San Rafael.
21       Q.  And was that post office box used solely for
22 the band?
23       A.  (Nods head affirmatively.)
24       Q.  Okay.
25       A.  Yes.
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1       Q.  Well done.
2           All right.  You said that you had selected
3 the name "Whitebread5"?
4       A.  Yes.
5       Q.  When did that happen?
6       A.  Maybe within the second rehearsal and this,
7 again, you've asked me to guess at these, but it was
8 so early on.
9       Q.  I've asked you not to guess.

10       A.  Not to guess, to formulate my best
11 estimation I couldn't give you the exact date, but I
12 recall it was well before the first show.
13       Q.  So when you selected this name, Whitebread5,
14 was that done individually or in consultation with the
15 other band members?
16       A.  Created individually.  I had created other
17 names for the band and that was the one that I had
18 selected and brought.
19       Q.  So is it accurate to say that was your
20 favorite of the ideas that you had come up with on
21 your own so that was the name that you presented to
22 the other musicians?
23       A.  Yes.
24       Q.  Can you explain how it evolved from
25 Whitebread to Wonderbread5?
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1       A.  Yes.  "Evolved" is a great term.  So in any
2 group to get a heightened quality product, you consult
3 with friends, you consult with the group, you do test
4 marketing, you tell people the name of your band and
5 you stare at their face.  And if they crinkle it you
6 know you may have missed the mark.  If they smile and
7 think it's funny, you maybe hit the mark.
8           So my recollection of the actual events of
9 how it happened, there were only a few people there.

10 I was there, John McDill was there, and I don't think
11 Jeff was there, I think maybe Tommy Rickard had just
12 arrived.  And John McDill was doing a play on the
13 words Whitebread and the most famous Whitebread bakery
14 good is Wonder Bread with a built-in logo and some
15 comedy to it.  And when he said it, I thought, wow,
16 that's funny.  And when I laughed, my own rule was if
17 it made me smile, then it probably had some benefit
18 magic to it.  And then I -- I can't speak for what the
19 other guys did, but I floated the name around with my
20 friends because everyone in the group thought that
21 that was a nice combination, the wonder, the bread,
22 and the five.  The five specifically being the
23 Jackson 5 tribute band.  We couldn't be called
24 Jackson 5, so the five was -- how would I say -- a
25 tribute to the Jackson 5 and then the bread was, you
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1 know, white bread is a classic I would say a street
2 term for having no soul, not being able to dance.  So
3 it had irony to it that I really liked.
4           Putting "wonder" on top, wonder is a
5 fantastic word.  "Wonderful," it just had a nice ring
6 to me -- for me and I liked it.  We all floated it
7 around and no one objected.  I don't recall there ever
8 being a vote; it just evolved.
9       Q.  So the five of you began performing shows

10 under this name?
11       A.  Yes.
12       Q.  In late 1996; correct?
13       A.  Yes.
14       Q.  Did that original group of five musicians
15 say together?
16       A.  No.
17       Q.  When did a member first leave the band?
18       A.  Stephenson Brooks left after about maybe six
19 months.  He didn't perform -- I should say he did not
20 perform with the Wonderbread5 ever again, about six
21 months to a year.
22       Q.  Do you recall why he left?
23       A.  My recollection is he had a growing
24 business, he was an independent contractor doing
25 something and his business was taking off and he
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1 elected to spend more time for his business.  And I
2 remember he had a wife and kids.
3       Q.  Is it correct that each of you performed
4 under the name of a member of the Jackson 5?
5       A.  That is correct.
6       Q.  What was your Jackson name?
7       A.  Tito.
8       Q.  Can you tell me what the other Jackson names
9 were and which band member they corresponded to?

10       A.  Yes.  It didn't correspond to people
11 specifically, it corresponded to the position in the
12 band.  So Tito played guitar in the Jackson 5, Tito
13 Jackson.  So any guitar player in the band would be
14 the Tito position.  And there was Jackie, Marlon,
15 Jermaine and Michael Jackson.  And that position, the
16 Michael position, was the singer.
17       Q.  Was Jackie -- did the name Jackie correspond
18 to a particular instrument?
19       A.  I don't think the Jackson 5 had a drummer,
20 so that defaulted to the drummer position.
21       Q.  And who was your drummer at that time?
22       A.  At that time it was Tommy Rickard.
23       Q.  Okay.  Did Marlon -- the name Marlon
24 correspond to a particular instrument?
25       A.  In the band's case it corresponded with the
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1 keyboards.
2       Q.  How about Jermaine?
3       A.  Jermaine corresponded to bass guitar.
4       Q.  And before we go any further with the band,
5 I want to get just a little basic background
6 information about you.
7           In what city do you currently live?
8       A.  Mill Valley.
9       Q.  How long have you been there?

10       A.  California.
11       Q.  Excuse me?
12       A.  Maybe 11 years.
13       Q.  Okay.  What is the highest level of
14 education you've completed?
15       A.  I have a master's in business administration
16 from the Dominican University of California in San
17 Rafael.
18       Q.  When did you earn that degree?
19       A.  2000.
20       Q.  I assume you have an undergraduate degree as
21 well?
22       A.  Bachelor of science and political science
23 from Sonoma State University, and I -- 1988 graduated,
24 accredited.
25       Q.  Any other post-high school degrees?
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1       A.  No.
2       Q.  Have you taken any courses of training other
3 than in connection with these two degrees?
4       A.  Online video training and seminars for film.
5 I've taken guitar lessons.
6       Q.  What do you currently do professionally?
7       A.  Video production.
8       Q.  Are you self employed?
9       A.  Yes.

10       Q.  How long have you been doing that?
11       A.  Can I ask to rephrase?  Professionally or
12 both?  Professionally?
13       Q.  Professionally, to start.
14       A.  Professionally since 2004.
15       Q.  Has that been your full-time employment
16 since 2004?
17       A.  Day job, yes.
18       Q.  Are there other ways in which you've earned
19 money since 2004?
20       A.  Wonderbread5 live shows.
21       Q.  And when did you last earn money from
22 performing a live show with Wonderbread5?
23       A.  I -- the last check -- I need to rephrase.
24           I'll just say the last check I got for work
25 was, I think, in March 2008 for a live performance.
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1       Q.  Have you received income from Wonderbread
2 since March 2008?
3       A.  I'm -- I don't know if this is considered
4 income.  A settlement check for dismissal of a civil
5 suit based on loss of income, so I consider that
6 income.
7       Q.  So your last check for work with the band,
8 was that around the time you ceased performing with
9 them?

10       A.  I -- I would answer that question yes, in
11 March of 2008.
12       Q.  I'm just trying to get the time line right.
13           Going back to -- since 2004, your day job
14 has been self-employed video production.  From 2004
15 until you stopped performing with Wonderbread5, you
16 were doing both video production and Wonderbread5?
17       A.  Correct.
18       Q.  Any other form of employment or income
19 generation?
20       A.  Not that I can think of.
21       Q.  Okay.  How about prior to 2004?
22       A.  Red Devil Lounge.
23       Q.  What is "Red Devil Lounge"?
24       A.  Red Devil Lounge is Wonderbar LLC, and
25 forgive me, I don't have the dates totally accurate.

Page 19

1 But I think it was around 2002 I purchased a
2 restaurant called the Red Devil Lounge as a sole
3 proprietor.  I had joined with Steve Bowman, who was
4 also a performing drummer in the Wonderbread5.
5       Q.  Could you spell the last name?
6       A.  B-o-w-m-a-n.
7       Q.  Thank you.
8       A.  And Jay Siegan, who was at the time the
9 booking agent for the Wonderbread5.  They were

10 partners, it was a sole proprietorship that I
11 purchased, they were partners that we were hoping to
12 incorporate them in, but they didn't have the finances
13 to do it.  So technically to the State of California I
14 was the sole proprietor of the club, but I did
15 consider them partners in the venture.
16           We bought Steve Bowman out a year later -- I
17 say "we," Jay and I had agreed to buy Steve Bowman
18 out.
19       Q.  And are you still part owner of the Red
20 Devil Lounge?
21       A.  No.  Again, not knowing the exact date of
22 start, roughly three-and-a-half years after -- a year
23 into it I created Wonderbar for the Wonderbread5 sort
24 of greater umbrella of business that I was trying to
25 create, Wonderbar LLC, with Jay Siegan.  And
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1 three-and-a-half years, roughly from the date that we
2 purchased -- I purchased and brought them on he bought
3 me out and he kept Wonderbar LLC.
4           And to answer your original question, I did
5 receive a little bit of income day to day, but it was
6 not the best investment.
7       Q.  All right.  Any other employment or form of
8 income since, let's say, 2002 that we haven't talked
9 about yet?

10       A.  Not that I can recall.
11       Q.  Okay.  Did you do anything to prepare for
12 this deposition today?
13       A.  Yes.
14       Q.  What did you do?
15       A.  I tried to relax, I tried to visualize how
16 the deposition would look, I went over the initial
17 civil complaint, and I looked at the prior deposition.
18       Q.  Did you review any other documents?
19       A.  Within the civil case it wasn't just the
20 complaint I looked at.  I looked at documents that
21 were a part of it, so yes.
22       Q.  By "a part of it," do you know a part of the
23 complaint or other documents that were filed in
24 connection with that case?
25       A.  Documents that were either sent by my
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1 attorney or sent by opposing counsel or sent by the
2 court.  I can't list them by name.
3       Q.  Did you talk with anybody about the
4 deposition?
5       A.  I did speak with Matt Swyers.
6       Q.  You're referring to your attorney?
7       A.  Correct.
8       Q.  Okay.
9       A.  And I did search the Internet for the name

10 Wonderbread5.
11       Q.  Why did you do that?
12       A.  I do that frequently -- monthly, weekly --
13 just to confirm that my picture and my name is still
14 associated with the brand during this legal issue.
15       Q.  Now, you said you talked with your attorney.
16 I am not asking about any of the content of your
17 communication with him, so don't tell me what was said
18 in that communication.
19           But how many conversations did you have with
20 Mr. Swyers in preparation for the deposition?
21       A.  Two.
22       Q.  When was the first?
23       A.  Yesterday.
24       Q.  Was that by phone?
25       A.  Yes.
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1       Q.  How long did that conversation last?
2       A.  30 or 40 minutes.
3       Q.  Did anyone other than yourself and
4 Mr. Swyers participate in that call?
5       A.  No.
6       Q.  When was the second conversation with
7 Mr. Swyers?
8       A.  This morning.
9       Q.  And how long was that conversation?

10       A.  Two to three minutes.
11       Q.  Did you review any documents during the
12 course of those discussions?
13       A.  Together review documents, no.
14       Q.  Have you spoken with anyone other than
15 Mr. Swyers about the deposition?
16       A.  No, other than I may have spoken to a client
17 that I was unavailable today, and my family knows that
18 I am indisposed today.
19       Q.  Anyone else?
20       A.  Nope, just family.
21       Q.  Okay.  Is there anything else that you did
22 to prepare for this deposition other than what you
23 have just told me?
24       A.  Showered and picked out an outfit.
25       Q.  So this Internet search that you referred
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1 to, did you just enter the name "Wonderbread5" into
2 the search engine or how do you go about searching?
3       A.  When I search I'm not looking for anything
4 in particular.  I'll tend to just type in
5 "Wonderbread5."  And my preferred search engine is
6 Google.  And depending on where the search leads --
7 this is just my technique, but I let the search lead
8 me to where I go, much like you find a spot and you go
9 from there and you go from there and you go from

10 there.
11           So I'll go to other booking agents' sites.
12 There's probably 10 to 20 booking agents that are
13 licensed and permitted to book the Wonderbread5, and
14 I'll tend to go to their sites and see what shows
15 they're offering, if any.
16       Q.  And how many agents did you say?
17       A.  Maybe 10 to 20.
18       Q.  And just so we're completely clear, when you
19 say "the Wonderbread5," can you tell me what exactly
20 you're referring to?
21       A.  I'm referring to the group of musicians Jay
22 Siegan Presents has assembled to perform live under
23 the name Wonderbread5.  And that can be anywhere from
24 10 to 20 different people at any given time.
25       Q.  Do you know who those 10 to 20 people are?
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1       A.  Off the top of my head, I can go through it.
2 I did answer in interrogatories to you guys, but I can
3 tell you off the top of my head if that's your
4 question.
5       Q.  Tell me who you remember off the top of your
6 head.  That would be helpful.
7       A.  People that currently perform with the
8 Wonderbread5.  The Wonderbread5 consists of bass,
9 drums, guitar, lead vocal, and keyboards, also backing

10 tracks.  And so the people that I know that perform as
11 the Wonderbread5 on Jay Siegan's calendar would be
12 Clay Bell, Erik Schramm, John Crimai, Fraser Lunney,
13 Mike Fritz, I hope I don't repeat things -- Bukka
14 Levy, Mike Taylor, John McDill, Tom Rickard, Jeff
15 Fletcher, myself.
16       Q.  I'm sorry.  You said that you currently
17 perform with the Wonderbread5?
18       A.  Well, I'm saying in the past or currently.
19 Not currently.  Myself I have the Wonderbread5 that I
20 can go out and play, but actually, I specify under Jay
21 Siegan's group.  So no, I do not exist in Jay Siegan's
22 pool of musicians to make up a Wonderbread5 band.
23       Q.  I suspected we were going to run into some
24 past, current and terminology issues.
25           So when you said there are 10 to 20
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1 different people at any given time, are you referring
2 to people currently at any given time, let's say in
3 the last year, or are you talking throughout the
4 history of --
5       A.  Throughout history I've played with nine
6 Jackies, I've played with nine drummers.  Anybody can
7 be Jackie.
8       Q.  Who is the drummer you most often played
9 with?

10       A.  Tommy Rickard.
11       Q.  How many live performances do you estimate
12 you played with Mr. Rickard?
13       A.  A hundred shows -- 150 shows a year.  Let's
14 call it a hundred shows a year because we didn't play
15 that much in the beginning.  A hundred shows a year
16 for eight -- is that eight? -- 12 years.  So 1200
17 shows, of those maybe Tommy Rickard played under a
18 thousand, maybe 900.
19       Q.  Who is the drummer that you played with the
20 next most frequently?
21       A.  Mike Taylor.
22       Q.  During how many shows that you performed did
23 you estimate Mike Taylor played drums?
24       A.  Maybe 25 or 30.
25       Q.  Who was the drummer with whom you performed
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1 the third most shows?
2       A.  Let me think.  Who would be third most?  Did
3 Tommy get a lot?  It's -- I'm only guessing now
4 because this -- let me say -- I'll just say Tim
5 Degaugh.
6       Q.  And about how many times do you estimate you
7 performed with Tim Degaugh on drums?
8       A.  Over 13 years maybe the same as Mike Taylor.
9       Q.  Now, when you were performing with the band,

10 you played lead guitar; is that correct?
11       A.  That's correct, and sang.
12       Q.  And about how many shows do you estimate you
13 performed on lead guitar?
14       A.  Over 12 years 100 per that's 1200, maybe
15 1150.
16       Q.  Who performed on lead guitar during the
17 shows that you did not perform?
18       A.  Clay Bell, Jonnie Axtell, Erik Schramm,
19 Michael Taylor.  I'm not sure if a guy named Eli ever
20 filled in for me.  So I said Clay Bell, Erik Schramm,
21 Mike Taylor, myself.  That's all I can recall right
22 now.  There may have been more.
23       Q.  Do you remember approximately how many times
24 during the period that you were performing with
25 Wonderbread5, so roughly late 1996 through your
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1 departure from the band, do you remember during that
2 period approximately how many times Clay Bell
3 performed on lead guitar?
4       A.  All three of them maybe 15 or 20 times each
5 over that period.
6       Q.  I thought we had four people.
7       A.  I was one of them, I think.  Oh, Eli.  I
8 can't recall if Eli played guitar for me.  I
9 apologize.

10       Q.  So it was Clay Bell; correct?
11       A.  Correct.
12       Q.  Mike Taylor?
13       A.  Correct.
14       Q.  Erik Schramm?
15       A.  Yes.
16       Q.  And Jonnie Axtell?
17       A.  Jonnie Axtell.
18       Q.  Okay.  During the time that you were
19 performing with the band, who most often was on lead
20 vocal?
21       A.  I would say lead vocal was provided by
22 myself, Chris Adams, Jeff Fletcher, and John McDill
23 almost equally.  If your question is who played the
24 part of Michael Jackson, that would be Jeff Fletcher.
25       Q.  All right.  We'll put it in terms of Michael
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1 Jackson.
2           You said that was Jeff Fletcher?
3       A.  Correct.
4       Q.  During that time period, about how many
5 shows do you estimate Mr. Fletcher performed as
6 Michael Jackson?
7       A.  Of the 1200, probably 1175.
8       Q.  Who else performed as Michael Jackson during
9 that period?

10       A.  Bukka Levy, Clay Bell, Michael Taylor,
11 myself.
12       Q.  Okay.  How about bass guitar?
13       A.  John McDill, probably the same number I gave
14 for Tommy Rickard.
15       Q.  So around 900 of the 1200 shows?
16       A.  These are estimates.
17       Q.  Certainly.
18       A.  Yes.
19       Q.  Who else performed on bass guitar?
20       A.  Michael Taylor, Jonnie Axtell, Fraser
21 Lunney, Erik Schramm.  Did I say Jon Axtell?
22       Q.  Yes.
23       A.  That's all I can recall right now.
24       Q.  Of those people, did one or two of them play
25 the majority of those 300 shows when Jon was
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1 not playing his --
2       A.  No.  I would say it was equal.  Again, these
3 are all people from the pool that play with Jay Siegan
4 Presents bands, very interchangeable.  And they will
5 also play in Jay's other bands.
6       Q.  I'm trying to figure out which Jackson I'm
7 missing.  We've done bass and drums.
8       A.  Marlon on keyboards.
9       Q.  Marlon on keyboards.  Thank you.

10           So of these 1200 shows or so that were
11 performed during the time period we're talking about,
12 who most often performed on keyboards?
13       A.  Chris Adams.
14       Q.  And approximately how many of the 1200 shows
15 did he perform on keyboards?
16       A.  Maybe 900.
17       Q.  Who were the other people who played
18 keyboards?
19       A.  Stephenson Brooks, Mike Taylor, Bukka Levy,
20 I think Jay Siegan himself even -- I can't recall.  I
21 should qualify keyboards as the name of -- the name
22 that the group of musicians would call the keyboards,
23 they would call it the airboard because it was usually
24 turned off -- turned down, and the backing tracks
25 would do that.
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1           So literally if you had no keyboard
2 experience, you could take that role.  You would need
3 to know lyrics to songs, backing vocals and dance
4 cues.  So that was a different instrument.  There was
5 actually a lot of people that I don't -- that I can't
6 think of right now that actually stood behind that.
7 At one time, I can't remember her name, but we did
8 have a female early on and she was actually a very
9 accomplished piano player.  And I don't think she

10 found the gig to be very exciting, but she made
11 herself available.
12       Q.  Do you know which, if any, other Jay Siegan
13 bands Tommy Rickard has performed with?
14       A.  Notorious, Pop Rocks, and other unnamed Jay
15 Siegan bands that support -- that back up performers.
16 For instance, if you're a singer and you need a band
17 and you want to play the Red Devil Lounge, it's my
18 understanding that Jay Siegan would put Erik Schramm
19 and Mike Taylor and Tommy Rickard as a band for that
20 to perform.  So I can't tell you all the names.  The
21 ones I know of of Jay Siegan's stable, he sure played
22 with Notorious as did all those others, Pop Rocks, and
23 I don't think that Cheese Balls, he ever played with
24 the Cheese Balls.
25       Q.  I'm sorry.  You don't think he played with
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1 the Cheese Balls?
2       A.  No, I will say he did -- he did play with
3 the Cheese Balls, possibly.  Cheese Balls, Notorious
4 and Pop Rocks.
5       Q.  During the period when you were performing
6 with the Wonderbread5, did you play with any of the
7 other Jay Siegan bands?
8       A.  I don't recall.  I did do a video for
9 Notorious.

10       Q.  When you say "did" a video, you mean shot
11 the video?
12       A.  I shot.  I'm sorry.  I shot and edited a
13 video for that band.  Wonderbread5 worked a lot more
14 than any of Jay's bands, so you were more likely to
15 find band members of Notorious, Pop Rocks, in a
16 Wonderbread5 scenario than you would the other way.
17           We were Jay's busiest band and he formed
18 Notorious as a way -- Jay told me he formed Notorious
19 to take all the overhead calls that the band
20 Wonderbread5 couldn't play.  So my option was to
21 perform more Wonderbread5s, Jay Siegan chose to
22 perform Notorious and Pop Rocks.
23       Q.  So when the band -- when the Wonderbread5
24 started performing as a band, how did you divide the
25 money you made among the various players?
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1       A.  Equally in six parts.  Jay Siegan getting a
2 full sixth and each performer of those 20 people would
3 get a full sixth unless there was a deal between two
4 performers to pay less.
5       Q.  So if you were going to have someone
6 substitute in for you at a particular show, you were
7 free to make an arrangement with them that they would
8 only get a cut of what would be your sixth?
9       A.  There were different approaches for

10 different people.  I know that Tommy did it that way.
11 Tommy explained to me one time that he had a calendar
12 from Jay Siegan Presents and that calendar had future
13 dates on it, maybe 20 dates.  And Tommy felt as
14 though -- this is the way he explained it to me --
15 that those dates were his, whereas Mike Taylor felt
16 that if he had a date and he would fill in for Tommy
17 that Mike Taylor wouldn't split with Tommy.  And it
18 resulted in arguments between Tommy and Mike Taylor
19 and it also resulted in a disagreement between myself
20 and Mike Taylor.
21       Q.  What was the nature of your disagreement
22 with Mike Taylor?
23       A.  Was money.  Mike Taylor felt as though if he
24 was playing the role of Tito Jackson, regardless of
25 when the date was booked, he was entitled to a hundred
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1 percent of it.  I felt that if I had a calendar of 20
2 days, they were promised to me and that it was my job
3 to subcontract out to a pool of musicians.  If Mike
4 Taylor had five dates in June and I was gone, they
5 would be his and he could then subcontract out to
6 someone else.  We were all a part of the pool of Jay
7 Siegan's musicians.
8       Q.  So how would Jay decide -- well, first of
9 all, was it Jay that made the decision who would be

10 selected from the pool of musicians to play a
11 particular show?
12       A.  Yes and no.  Jay had a strong say in who was
13 performing in the band and who would be performing in
14 the band.  For instance, he would not permit -- not
15 that he had the authority to, but he would not book
16 shows for us if we had anyone in the Cheese Balls
17 substitute for us.
18           There were certain musicians that we weren't
19 allowed to have in our -- our place if we chose; for
20 instance, I wanted Dan Meblin to be Tito Jackson when
21 I was gone and Jay Siegan would not allow that.
22       Q.  Was Dan a member of the Cheese Balls?
23       A.  He was, yes.
24       Q.  Do you know why it was that Jay wouldn't let
25 him perform with the Wonderbread5?
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1       A.  Not in Jay's head.  I don't -- I can't
2 answer Jay's reasoning.
3       Q.  Fair enough.  So other than this ban on
4 members of the Cheese Balls' substituting as
5 performers with Wonderbread5, were there any other
6 rules, to your knowledge, that determined who would be
7 picked from the pool of musicians?
8       A.  No, because we were all independent
9 contractors who felt a right to the calendar.

10       Q.  Can you explain to me what you mean, "felt a
11 right to the calendar"?
12       A.  There was no formal agreement.  Jay Siegan
13 would just book shows and he would hope that there
14 would be a band of five people there.  In the
15 beginning, it was difficult to make all five people be
16 there, and shows would fall through.  But just like
17 any other business, as the money got better it became
18 a great opportunity.  So people like Tommy, who did
19 not show a lot of interest in the Wonderbread5 early
20 on and probably was out the most of anybody, he
21 started to develop playing more and more and more of
22 the shows because it's work.  These are independent
23 contractors.
24           I would estimate that Tommy Rickard is in no
25 less than five bands right now today.  He performs in
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1 five bands.  And if given enough time on the Internet,
2 I might find that I've underestimated that.  So to
3 this day as long as I've known Tommy Rickard, he's
4 been in at least three bands, from 1996.  As long as
5 I've known John McDill, he's been in at least two
6 bands.  For as long as I've known Chris Adams, he's
7 been in at least two bands.
8       Q.  Looking at the period of time after Steve
9 stopped performing with the band -- which you said was

10 six months to a year after the first show; is that
11 correct?
12       A.  Yes.
13       Q.  Okay.  So after the time that he left, the
14 group of musicians that performed the most -- tell me
15 if this is accurate -- were Tommy Rickard, you, Jeff
16 Fletcher, John McDill, and who am I leaving out?
17       A.  Chris Adams.
18       Q.  Chris Adams.  Thank you.
19       A.  Yes.
20       Q.  Was there ever a time when there was a
21 Wonderbread5 performance that didn't include at least
22 one of those five individuals?
23       A.  No.
24       Q.  Was there ever a performance during that
25 period of time that didn't include at least two of
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1 those individuals?
2       A.  No.
3       Q.  How about without at least three of them?
4       A.  Possibly.
5       Q.  Do you have any specific recollection of a
6 performance that didn't include at least three of
7 those individuals?
8       A.  I know that Tommy and John would be gone the
9 most.  Whether or not there were instances when maybe

10 Chip -- I call him Chip, that's his secondary name,
11 Chris Adams, would be gone.  I don't recall any
12 specific instances, but I remember that more times
13 than not we would be rehearsing to help one of Jay
14 Siegan's pool of musicians.  It wasn't to learn new
15 songs, it was because someone needed a little
16 brush-up.
17       Q.  Who were the two that you said were gone
18 from the performances the most?
19       A.  Well, mathematically it's Chris Adams,
20 because Stephenson Brooks played for the first six
21 months to a year.  I would say Tommy -- intermittently
22 Tommy Rickard was -- was the least I played with.
23 Then John McDill was the next.  And then after, say,
24 1997, these are all after 1997 then Chris Adams would
25 be the next and then Jeff Fletcher the last.
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1           MS. COHORN:  How about we take about a
2 ten-minute break?
3           THE WITNESS:  That would be great.
4           (Break taken.)
5           MS. COHORN:  Okay.  Let's go back on the
6 record.
7       Q.  All right.  Mr. Gilles, just as a reminder,
8 you're still under oath.  That hasn't changed just
9 because we took a break.

10           Do you understand?
11       A.  Yes.
12       Q.  Right before our break, you were explaining
13 that all of the musicians who performed as the
14 Wonderbread5 were independent contractors; is that
15 correct?
16       A.  Yes.
17       Q.  Did that remain the same throughout the time
18 that you were performing with the band?
19       A.  For all but myself, I would say yes.
20       Q.  How did your status change?
21       A.  In 2000, I had approached the band and said,
22 We can't just operate out of my garage anymore doing
23 this many shows, over maybe a hundred shows a year.
24 We should incorporate.  And at the present time I took
25 a snapshot of the group and I felt we all were
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1 cohesive as a unit.  And I approached them and they
2 all declined.
3       Q.  Let me stop you for a moment.  When you say
4 you approached the band, who were the specific people
5 you approached?
6       A.  Tom Rickard, John McDill, Chris Adams, and
7 Jeff Fletcher.
8       Q.  And when you say you "took a snapshot of the
9 group," who was in that snapshot?

10       A.  That's the group at that time.  Stephenson
11 Brooks wasn't there, Clay Bell wasn't there, Mike
12 Taylor wasn't there, John Crimai wasn't there, Fraser
13 Lunney wasn't there.  All the people we spoke of
14 earlier, the list of 20 people weren't there.
15       Q.  At least during this time period that we're
16 talking about, if we refer to "the band," do you
17 understand that to mean these five individuals that
18 you listed?
19       A.  Unless semantics kicks in, yes.  I consider
20 it that the Wonderbread5 at the time, yes.
21       Q.  Okay.  And during what period, would it be
22 accurate to refer to that group of five people as "the
23 band"?
24       A.  Well, just chronologically I would say when
25 Stephenson left and Chris look the lion's share of the
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1 keyboard duties and didn't seem to -- he fit well,
2 didn't give up the role, wanted to keep performing,
3 that's really the band that you're describing was
4 after Stephenson Brooks.
5       Q.  And is it correct to say that that group
6 remained the core group of the band until you stopped
7 performing with the band in 2009?
8       A.  Correct, core group, I would -- I would
9 agree to that, played the most.

10       Q.  Okay.  So before I interrupted you, you were
11 explaining that in about 2000 you approached these
12 four other men and proposed incorporating?
13       A.  Correct.
14       Q.  Forming a corporation?
15       A.  Wonderbread5.com LLC.
16       Q.  And they declined?
17       A.  They all declined.
18       Q.  Did any of them tell you why they didn't
19 want to do that?
20       A.  My recollection is because it was $2,700 out
21 of my pocket to start the LLC and they didn't want to
22 pay for it and they didn't want to pay the annual
23 dues.  And my recollection was they thought it was
24 going to encumber them versus protect them, corporate
25 veil type of thing.  We were playing a lot of private
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1 parties and if someone were to get injured -- and we
2 were bringing our own equipment and if someone were to
3 get injured I was figuring, well, I need to
4 incorporate because I owned a home at the time.
5           And I founded the band and I named the band,
6 and I wanted to protect myself because I thought -- I
7 saw it all coming back to me.  If you're going to sue
8 the Wonderbread5, you're suing Pat Gilles.
9           So I created the LLC and I invited them to

10 be a part of the business because I had other ideas
11 since I was in charge of all the merchandising,
12 T-shirts, buttons, stickers, tattoos.
13       Q.  Any other reasons why you thought it would
14 be a good idea to form an LLC?
15       A.  As a person myself interested in business
16 and how businesses worked, I thought that this was a
17 very good business and it could be replicated, and you
18 could have -- of Jay Siegan's 20 people, I always
19 thought that Jay Siegan -- and he would always put the
20 brakes on this with me -- that there could be two
21 Wonderbread5s, three, four Wonderbread5s.  And then
22 the model has existed out there with other booking
23 agents, and for some reason I couldn't have Jay build
24 another Wonderbread5 for me.  And because of our
25 agreement I was locked into not having two booking
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1 agents.  So I think the way Jay explained it to me
2 there was a law.  I had an agreement with him, so I
3 couldn't do two Wonderbread5s.
4       Q.  When you said the agreement, were you
5 referring to an agreement between yourself and Jay
6 Siegan?
7       A.  Agreement in so much as I felt that if I
8 were to form another Wonderbread5 not only would Jay
9 Siegan not book it but he would either punish the

10 current lineup and take us off his calendar.  The
11 Wonderbread5 didn't own any of the dates.  Jay Siegan
12 owned all the dates, took all the deposits, and had
13 all the money.  So Jay Siegan controlled whether the
14 band worked or not.  If in fact Jay Siegan did back
15 out, I could step in and start rebooking the band
16 again because I booked the band's very first gig at
17 the Faultline, but was a very considerable effort when
18 Jay Siegan had done very good work.  And I was also a
19 future partner with him in Wonderbar, so I didn't want
20 to rock the boat.  I saw a future for this band, I
21 incorporated the band, I knew that someday I would be
22 able to grow the band; it would just take more time
23 than I had.
24       Q.  You said that you had the impression that
25 the other band members did not want to incorporate
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1 because they felt it would encumber them.
2           Can you explain to me what you mean by that?
3       A.  They wanted -- I can't speak for them.  They
4 opted out specifically because they didn't want to pay
5 the fees and did not want to be a part of it.  My
6 theory on encumbrance was an all-encompassing word,
7 that they didn't seem to understand what it meant when
8 I tried to explain to them about the articles of
9 organization, the taking notes, the role calls, and

10 what their responsibilities would be if they were in
11 this and -- being in a business.
12           And I think -- and again you asked me to
13 estimate why they said that is that they just were
14 either afraid of it or didn't understand it.  I was
15 very competent about the way to go.  So at that moment
16 I took -- I cast it out there and I took it on as
17 Wonderbread5.com LLC, a partner -- a general partner
18 as myself, an individual.  We operated from 2000 to
19 2008 with (sic) any disagreements or any arguments
20 about me as the Wonderbread5.com LLC.
21           THE REPORTER:  You said "with any
22 disagreements" or without any disagreements?
23           THE WITNESS:  We operated without any
24 disagreements.  Nobody ever made a claim that I
25 shouldn't have that business or that I wasn't in
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1 control of the Wonderbread5.com LLC and the owner of
2 the band itself.
3           MS. COHORN:  Q.  So is it your position that
4 by forming the LLC you were the owner of the band and
5 everyone else remained an independent contractor?
6       A.  Correct.  I formed the band.  The LLC, just
7 like the trademark name, Wonderbread5.com, with the
8 U.S. Patent and Trademark Office is first use 1996.
9 So yes, I am confident that I am the owner of

10 Wonderbread5, the brand and band, since 1996.
11       Q.  The sole owner?
12       A.  Yes, as an individual.  And the other 19
13 people that we discussed -- 19 or so people are
14 independent contractors, employees.  1099s, that's
15 what they get every year from Jay Siegan.
16       Q.  At any time have you ever taken the position
17 that the other performers, the core group that we were
18 calling the band, were anything other than independent
19 contractors?
20       A.  I don't remember if I ever took a position
21 or misspoke, but I believe them to be independent
22 contractors.
23       Q.  Your testimony is you don't recall whether
24 you've ever taken a position that those individuals
25 were anything other than independent contractors?
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1       A.  That's my recollection.  I don't think I
2 have referred to them -- I know that they operate
3 under Jay Siegan LLC, and I -- I make that statement
4 based on documents that were sent to me by them, by
5 Barry Simon, an attorney representing them, who
6 qualified them in March of 2008 as all of us
7 independent contractors.
8       Q.  What document was that?
9       A.  It was a letter dated March 12, 2008, from

10 Barry Simon to me.
11           And I also make this claim based upon their
12 financial recordings.  They are all to the federal
13 government and the State of California independent
14 contractors receiving 1099s.  Not a corporate payout,
15 not dividends or stock.
16       Q.  So did the entity Wonderbread5 LLC ever pay
17 any of these performers?
18       A.  No.  I had hired Jay Siegan as a booking
19 agent, and there are e-mails where Jay Siegan took on
20 the role as accountant for the band as well.  So I
21 allowed Jay Siegan to book any formation of the band
22 as long as I was included as five members.  And they
23 were all independent contractors paid through Jay
24 Siegan Presents.  I even got paid through Jay Siegan
25 Presents.
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1       Q.  So your agreement with Jay provided that he
2 could book the Wonderbread5 as any group of people as
3 long as it included you; is that correct?
4       A.  And sometimes without me.  He could book the
5 Wonderbread5.  He had -- I had an agreement with Jay
6 Siegan to book the Wonderbread5.
7       Q.  So when you said "as long as it included
8 me," you weren't referring to the group of performers?
9 What were you referring to, it had to include me?

10       A.  His calendar had to include me.  So, for
11 instance, from March 10th, 2008, Jay Siegan has been
12 booking the Wonderbread5 but has not included me.
13 He's booking them without my permission.
14       Q.  I'm sorry.  What was the date that you said?
15       A.  March 10th I think was the date that I was
16 wrongfully excluded from the calendar.
17       Q.  Okay.  Does the LLC Wonderbread5.com remain
18 active?
19       A.  It is active pending cancellation.  I wish
20 to change it once this matter is resolved.
21       Q.  What is your understanding of what "pending
22 cancellation" means?
23       A.  I am keeping it in suspense per -- per the
24 Secretary of the State of California's office, I'm
25 keeping it in suspense until at such time I can cancel
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1 it and then start another company or retain -- just
2 become a small business.
3       Q.  And when did you first suspend
4 Wonderbread5.com LLC?
5       A.  It might have been 2004 or '5.
6       Q.  Why did you do that?
7       A.  I was in business with Jay Siegan as
8 Wonderbar LLC, and I was going to create Wonderbar LLC
9 as the master corporation to encompass everything I

10 did with Wonderbread5 and restaurants and bars.
11       Q.  So Wonderbar LLC was the entity that owned
12 and operated the Red Devil Lounge; is that correct?
13       A.  Correct.
14       Q.  Okay.  And your plan for Wonderbread5.com
15 LLC was to be sort of an umbrella entity for all of
16 your business undertakings?
17       A.  It was going to be and never did.
18       Q.  Okay.  Did you tell the other members of the
19 band what your plan for the Wonderbread5.com entity
20 was with respect to being an umbrella entity?
21       A.  I did not share that with them.  I did share
22 them in 2008.
23       Q.  Did you tell them that your position was
24 that by being the sole member of the LLC you were
25 becoming sole owner of the band?

Page 47

1       A.  Yes.
2       Q.  What did you tell them in that regard?
3       A.  When I offered them a chance to join -- to
4 partner with me?
5       Q.  Do you remember specifically what you said?
6       A.  I said -- no, I don't remember specifically,
7 to answer that question.
8       Q.  Do you have a general recollection of what
9 you told them?

10       A.  A general recollection is I'm the founding
11 member of the band.  The band started in my house, I
12 built the studio, I put money, I reconstructed my home
13 for this, and I'm going to incorporate this and you
14 guys, if you'd like to take this to a business venture
15 as opposed to just being a temporary, independent
16 contracting musician, you can partner with me in the
17 business.  And they all declined and chose, not by
18 default, but literally chose to say I will be an
19 independent contractor and stay out of the
20 Wonderbread5.com LLC.
21       Q.  Did any of them actually use the term
22 "independent contractor"?
23       A.  I don't recall.
24       Q.  Now, after the LLC was created, did you open
25 a bank account --
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1       A.  I did.
2       Q.  -- under the LLC's name?
3       A.  No.  After that we opened a bank account
4 under Wonderbar.  It's called the Wonderbar account.
5 And again, I offered them to be a part of Wonderbar,
6 and Jeff Fletcher declined.  Chris Adams, Jay Siegan,
7 Tom Rickard, and John McDill began to put in a portion
8 of their income from Wonderbread5 shows into
9 Wonderbar.

10           The account grew to $14,000 and they all
11 came to an agreement at some point, and I wasn't
12 involved in the conversation, and they just wanted
13 their money back and closed the account.
14           That bank account -- and I've seen it in
15 your records from the civil case -- has an agreement
16 specifically laid out by myself and Jay Siegan that if
17 you put money in this account, you know, if you're
18 joining this group and the moment you take the money
19 out you are leaving the group, and that was the
20 contract.  So I was the last money in and then I
21 ultimately closed that account.  Jeff Fletcher I don't
22 think ever joined it and they all were only in it for
23 about three months.
24       Q.  What was your plan to do with the money in
25 that account?
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1       A.  So the purpose of that account was to grow
2 the brand, in this case the Wonderbread5 brand.  And
3 it was instead of just taking 50 or $25 from each
4 person from each show just to do small things, it was
5 to pool the money, save the money, and do large
6 things, like possibly buy PA equipment and support
7 equipment for the band.  And I was in charge of all
8 the T-shirts, merchandising, marketing, and I was
9 going out of pocket for radio and for our ads and

10 buttons and T-shirts and stickers and temporary
11 tattoos.  And this was to sustain that so we wouldn't
12 have to ask people for money all the time; that it
13 would be a pool of money that would start that going.
14           So they didn't like the fact that they were
15 making less money, and I think a few of them, if I
16 recall, Tommy Rickard and Chris Adams said, I'm
17 struggling to pay my bills, I don't want to be a part
18 of this anymore.  And they were the first ones to take
19 their money out.  And then John McDill quickly took
20 his money out.  And then Jay Siegan and I spoke about
21 keeping the thing together and we said, We have a bar
22 together.  Why do we need a second or third account?
23 And then he pulled his money out, and then that was
24 it.
25       Q.  This agreement that you referred to, to the

Page 50

1 effect that if you pull your money out you're leaving
2 the group, is that a written document?
3       A.  It's a written document written by either
4 Jay Siegan and Barry Simon, his attorney, or Jay
5 Siegan himself based upon my input.  And that was if
6 you take your money out, you know, you're out of the
7 Wonderbar LLC.
8       Q.  Okay.  So when you say leaving the group,
9 you mean leave Wonderbar LLC?

10       A.  Yes.
11       Q.  Okay.  Got it.
12       A.  I don't think -- nobody ever penetrated the
13 Wonderbread5.com LLC.  I ran that solely.
14       Q.  What do you mean by "penetrated"?
15       A.  No one ever asked to buy in, no one ever had
16 second thoughts and said, I like what you're doing.
17       Q.  So you've testified that part of your
18 activity as Wonderbread5.com LLC involved the
19 marketing, the promotional items.
20           What other activities did you perform at
21 Wonderbread5.com LLC?
22       A.  So ultimately what I saw that to be is what
23 I still see it is today, Wonderbread5.com LLC should
24 be multiple bands of independent contractors that are
25 playing at the same time on any one given night in
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1 different areas and different clubs, because from 2002
2 on it was clear that we were turning down shows.
3       Q.  You know, let me stop you here.  Just your
4 answer -- you're telling me what the entity should be.
5       A.  Should be.
6       Q.  That wasn't the question.  I'm asking what
7 the entity is or was.
8       A.  The entity was set up to ultimately do what
9 I just explained.

10       Q.  What has it actually done?
11       A.  It has, I believe in this particular case,
12 protected my interest in Wonderbread5.
13       Q.  What do you mean by your "interest in" it?
14       A.  In 2008 I was wrongfully excluded from the
15 calendar that Jay Siegan Presents had for the
16 Wonderbread5 and I was encumbered by legal bills, all
17 my income was stripped from me when I could no longer
18 perform as the Wonderbread5 under Jay Siegan or
19 perform in any other club because Jay Siegan had
20 apparently made contact with all the clubs that if I
21 came around I was not the Wonderbread5.  So I found
22 myself stalled.  Does that answer the question?
23       Q.  How has the existence of the LLC protected
24 you from that?
25       A.  So to this point I'm still known as the
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1 Wonderbread5.  If you go online right now, you'll see
2 no less than five or six Web sites with my picture on
3 it.  If you want to book the Wonderbread5, book them
4 with Pat Gilles.  As recently as three weeks ago,
5 Wonderbread5 played in Mill Valley, California, my
6 home town, and my picture was in the Independent
7 Journal.  And I was contacted by fans, I'll see you
8 there.  And whenever that happens, I always tell
9 people, Okay, have fun.  I always speak highly of the

10 brand because I know that -- ultimately it's taken a
11 lot of restraint, but it's my job to protect my brand
12 during this time of -- I don't know what to call
13 this -- legal issue.
14           But presently I'm still very visible as a
15 Wonderbread5 performer.  I don't feel I've ever been
16 interrupted as to that.  There's never been an
17 announcement that I've somehow exited or no longer
18 play with them.  I've never seen or heard of a piece
19 of paper that said I'm no longer in the Wonderbread5.
20       Q.  Didn't Barry Simon write you a letter
21 specifically saying you are no longer a member of
22 Wonderbread5?
23       A.  He wrote me a letter addressed solely to me.
24 But to the general population my picture is still to
25 this day on Web sites promoting the Wonderbread5.  As
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1 of three weeks ago I'm in the newspaper as a member
2 performer of the Wonderbread5 band.  And so that
3 satisfies me that at least there's no mistaking that
4 I'm still in good standing with my very delicate brand
5 that I've had to watch since 2008.
6       Q.  So these Web sites and the newspaper that
7 you just referred to, are those in the documents that
8 you produced to us in this proceeding?
9       A.  Yes.

10       Q.  Okay.
11       A.  You have documents from the civil -- this
12 proceeding.  The newspaper was just several weeks ago,
13 so no, you don't have that yet.  I just was given to
14 that by someone who knows me.
15       Q.  Did you provide that photograph to the
16 newspaper?
17       A.  No.
18       Q.  Have you posted any of these photographs
19 that you've referred to online?
20       A.  I have posted photographs on the
21 Wonderbread5.com.
22       Q.  Plural "photographs"?
23       A.  Just one photograph of myself, a photograph
24 of the U.S. Patent and Trademark Office certificate,
25 and it is a site under construction until this legal
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1 matter is over.
2       Q.  How long has that site been under
3 construction?
4       A.  Since March of 2008.
5       Q.  Why did you create that site?
6       A.  I created that site because I was locked out
7 of my other Web site, Wonderbread5.com, by Chris
8 Adams.  I was also locked out of my Facebook and
9 Myspace site.

10       Q.  Okay.  You've been saying that that happened
11 in March of 2008.  I'll represent to you that the
12 documents show that it was 2009.
13           Is that consistent --
14       A.  I'm sorry.  Have I said 2008 this whole
15 time?
16       Q.  I believe you have.
17       A.  Is there a way to correct the record for all
18 that?  Because a lot of my dates were 2008.  It's
19 2009.
20       Q.  You will have an opportunity to review the
21 transcript and correct any errors.  I think for our
22 purposes it's sufficient to say when you've been
23 referring to the time you stopped performing with the
24 band if it's been referred to as 2008, the intent was
25 2009.
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1       A.  Thank you.
2       Q.  I'll understand that.
3           So let's talk about the circumstances that
4 led to you stopping performing with the band.  We've
5 referred a little bit to a letter from Barry Simon.
6           But before that letter, had there been any
7 discussions about you parting ways with the band?
8       A.  I mean, yes.  All of us at one time, you
9 know, Clay Bell parted ways with the band, Fraser

10 Lunney came in and parted ways with the band, Tommy
11 Rickard at one point in mid 2000 explained that he was
12 moving to Los Angeles and quitting the band.  And I
13 remember a conversation between him and myself where I
14 asked him to not leave the band full time but try to
15 stay on the calendar and --
16       Q.  I was asking specifically about
17 conversations about you parting ways with the band.
18       A.  2006 was our biggest year, made the most
19 money, and there was the most friction at that time.
20 And I had felt that there was a little bit of bad
21 blood between myself and Jeff Fletcher and I felt that
22 Jeff Fletcher was starting to create camps.  I had
23 never thought to create a group of people to be one
24 side against one side of the band or one side of the
25 other band, and I think Jeff Fletcher at that time
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1 wanted me to part with the band.  Why he didn't do
2 what happened in 2008 probably was much better
3 judgment on his part, but I think they all believed
4 that I did own the band and that it would create a big
5 problem if they tried that.
6       Q.  Did you have any discussions with him at
7 that time about your contention that you owned the
8 band?
9       A.  I'm sure I said it.  I don't know of any

10 legal documents.  I didn't serve them with papers.  I
11 think it was -- I truly believe it was known that I'm
12 the founding member.  It was no secret that I was the
13 owner of Wonderbread5.com LLC.
14       Q.  And it's your contention that
15 Wonderbread5.com LLC and the band, we're talking about
16 exactly the same entities; is that right?
17       A.  I'm not sure I understand the question.
18       Q.  Well, in your last answer you've referred
19 both to owning the band and owning the LLC.
20       A.  Okay.  So yeah.
21       Q.  Is it your position that those are the same
22 thing?
23       A.  Yes.  Wonderbread5.com LLC owned the
24 position of Jackie the drummer, Marlon the keyboard
25 player, Michael the singer, Marlon the bass player,
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1 and Tito the guitar player under the name Wonderbread5
2 performing live shows, booked my Jay Siegan Presents.
3       Q.  Do you have any documents showing that, that
4 those things belonged to the LLC?
5       A.  Just the LLC itself.
6       Q.  Meaning the certificate showing the filing
7 with the state?
8       A.  Yeah.  And any documents that the Web site
9 had.  Basically the Web site shows five people playing

10 music which correlated to Wonderbread5.com.  They were
11 attached.
12       Q.  You didn't have any contracts with the other
13 members of the core group saying, by creating this LLC
14 I own the name Wonderbread5 or I own the roles of the
15 Jackson 5?
16       A.  Well, I don't think you can have a contract
17 with independent contractors who aren't involved.
18 That would mean I would have a contract with everybody
19 walking down the street that they don't own my home.
20 I don't have a contract with the people that I'm in
21 business with.
22       Q.  So is it your position that because you
23 weren't in business with these four individuals that
24 we've identified as the band, the core group, you
25 didn't need to have a contract explaining that forming
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1 the LLC meant you owned this entity?
2       A.  I believe because they opted out, no, I did
3 not.  Just like I didn't have with Mike Taylor, Clay
4 Bell, Fraser Lunney; Jay Siegan, for that matter, is
5 not a part of the LLC.
6           MS. COHORN:  I'd like to mark as Exhibit 1 a
7 two-page document Bates numbered 000001 and 000002.
8           (Exhibit No. 1 marked for identification.)
9           MS. COHORN:  Q.  Is this two-page document

10 what you've been referring to as the LLC document?
11       A.  Yes.
12       Q.  So it's labeled "Limited Liability Company
13 Articles of Incorporation."  And the copy quality on
14 page 2 is somewhat bad, but you can make out that
15 there's a seal stating "Office of the Secretary of
16 State."
17       A.  I recognize that document.
18       Q.  Okay.  Is this your signature on page 1?
19       A.  Yes.
20       Q.  Okay.  Are you aware of the existence of any
21 other documents pertaining to the limited liability
22 company and what it owned?
23       A.  Yes.  There are articles of organization and
24 there are minutes and there are notes that I took as a
25 requirement, and I cannot find those documents or I
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1 would have presented them in the civil case.  But this
2 took place at 900 Simmons Lane, and I have since lived
3 in two homes and I cannot for the life of me find
4 those documents after 2004 regrettably.
5       Q.  You said that they were --
6       A.  They exist, yes.  By law I had to have
7 articles of organization and I had to submit notes.
8 In fact, I should suggest that they may be existing in
9 another places, maybe with them.

10       Q.  So you said that there were or are somewhere
11 minutes.  You mean minutes referring to the meetings?
12       A.  I met with myself.
13       Q.  You met with yourself and took notes of the
14 minutes with yourself?
15       A.  I -- I took notes -- I collected the things
16 that I had written down about the band.  They were
17 things of the money that I spent for marketing, I kept
18 all of those receipts and things.  I considered those
19 minutes.
20       Q.  Forgive me if I've already asked this, but
21 why did you suspend the LLC?
22       A.  Because it -- there was no -- the timing to
23 do what I ultimately wanted to do with the band did
24 not occur until 2009, which I said 2008; until 2009.
25       Q.  What do you mean the timing of what you
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1 wanted to do with the band?
2       A.  As I -- as I was suggesting earlier, but I
3 think it was not answering the question you had asked,
4 was that my ultimate goal for the band was to create
5 multiple bands.  And in 2009 I was in a position where
6 I could actually bring on another booking agent and I
7 could have multiple bands.  And that was early -- late
8 2008, middle of 2008 I was talking about that.  We
9 needed to make more bands because other bands were

10 doing it.  There's a band called Metal Shop that was
11 doing it, there was a band called Boogie Nights was
12 doing it, and I felt like this was a idea that I'd had
13 for years.  And other people are now doing it and
14 we're set up to do it.
15           And I found out retroactively that in
16 October 2008 Jay Siegan had set up Jay Siegan Presents
17 LLC without my knowledge, and I think that was the
18 beginning of the wrongful exclusion.  The timing --
19 the band switched from -- the band switched from
20 Wonderbread5.com LLC to Jay Siegan Presents LLC
21 without my permission.
22           MS. COHORN:  Could you read that last answer
23 back, please, just the last sentence.
24           (Record read.)
25           MS. COHORN:  Q.  Can you explain to me what
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1 you mean by the band switched from one LLC to the
2 other?
3       A.  Again, Jay Siegan controlled the calendar,
4 controlled all the dates at that time.  He took in all
5 the money and paid everybody out as independent
6 contractors.  I -- I was no longer in the Red Devil
7 Lounge or Wonderbar LLC with Jay Siegan, and he did
8 not want to make multiple bands.  And for the last
9 four or five years he's clearly shown that he hasn't

10 made multiple Wonderbread5 bands.  And after
11 discussing with him for a long time that I thought it
12 was the right time to do this, I wanted him to book it
13 and he wouldn't do it.
14       Q.  Well, so what switched from one LLC to the
15 other?  Hadn't --
16       A.  So I -- only my -- it shouldn't be my guess,
17 but it's my estimation by my timing is that when I
18 felt that the band started to -- I want to say part
19 ways with my control, my management, I lost control of
20 these four independent contractors.  And you sent
21 documents on discovery showing that Jay Siegan
22 Presents LLC immediately became the band's -- in your
23 documents, I don't know what to call the term, the
24 band's representation umbrella?
25       Q.  Had he already been doing all the booking?
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1       A.  Not Jay Siegan Presents.
2       Q.  So what agency was doing the booking?
3       A.  Jay Siegan Presents, no LLC.  At one point
4 he was solo music group, at one point he was just Jay
5 Siegan, a guy.  He didn't become Jay Siegan Presents
6 LLC until October of 2008, when I was talking about
7 making multiple bands, and I wanted to book with a
8 gentleman named Dan Meblin, who is a booking agent.
9       Q.  Going back to the discussion in 2006 about

10 you possibly leaving the band, did you have written
11 communications with the other band members?
12       A.  Yes; e-mail.
13       Q.  And in those e-mails you discussed whether
14 they should or would remove you from the band?
15       A.  I think my term was, If you guys think you
16 can kick me out of my own band, you're mistaken.  So
17 we sought mediation so I could further understand some
18 of their concerns, they could understand my concerns,
19 and quite frankly, they could understand each other's
20 concerns.  There was a lot of friction between Tommy
21 and Jeff Fletcher.  There was a lot of friction
22 between Jeff Fletcher and myself.  There was friction
23 between everyone in the band and John McDill for not
24 performing his duties.  And we clearly had Fraser
25 Lunney, Erik Schramm, a number of people who could
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1 come in and play the bass, but again, as we said, he
2 felt ownership of this calendar.
3       Q.  So who specifically attended this mediation?
4       A.  Myself, John McDill, Tom Rickard, Jeff
5 Fletcher.  I don't recall if Chris Adams was there.
6       Q.  Okay.  How about Clay Bell?
7       A.  I don't remember him being there.  There was
8 only four people that I can recall.  The room was very
9 small, like this.

10       Q.  Jon Axtell?
11       A.  No.
12       Q.  Erik Schramm?
13       A.  No.
14       Q.  Tim Degaugh?
15       A.  No.
16       Q.  Bukka Levy?
17       A.  No.
18       Q.  There was a gentleman that you mentioned
19 earlier named Fraser.
20       A.  Fraser Lunney.
21       Q.  Fraser Lunney?
22       A.  No.  Mike Taylor was not there, Jay Siegan
23 was not there.
24       Q.  Okay.  Did you sign any sort of document at
25 the conclusion of that mediation?
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1       A.  I do remember some document that said
2 something to the effect of we've all promised to do
3 things and respect each other and talk, you know,
4 about our feelings.  And we all signed it in good
5 faith that we would listen to each other more, you
6 know, at shows.
7       Q.  Okay.  So moving ahead to March 2009, I
8 believe it's correct that you first learned about your
9 exclusion from the band from a letter from Barry

10 Simon; is that right?
11       A.  That is incorrect.
12       Q.  Okay.  Correct me, then.
13       A.  I received a phone call from Chris Adams
14 and --
15       Q.  And -- sorry.  Go ahead.
16       A.  And his words were, We voted you out.
17       Q.  Did you have any understanding of who he was
18 referring to by "we"?
19       A.  I don't recall.  I -- my instant -- my
20 instant response was, You can't.
21       Q.  Did you say that to him?
22       A.  I said that, You can't.  And so that was a
23 very short phone call.  That's all I really recall
24 from that.  So I immediately called Jay Siegan and I
25 explained to Jay Siegan how the band was mine, I have
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1 an agreement, I had the LLC.  I said he's my booking
2 agent, and I did say to Jay, You're going to get
3 yourself in a lot of trouble as an agent.  And his
4 response was -- I can only describe it as an excuse of
5 ignorance:  I don't know what to do.  What am I
6 supposed to do?  I have shows, I have to book the
7 band.  I said, I'll show up.
8           So then I spoke to Tommy on the phone, and
9 Tommy said, Do not show up on Wednesday night at the

10 show or it will get physical.  And that was the last
11 bit of talking I did with him.
12           The next day I received a misdated letter
13 from Barry Simon.
14       Q.  When you say "the next day," is that
15 March 10?
16       A.  I think it was a Tuesday or something or a
17 Wednesday.  He -- he added an extra day.  He had his
18 dates wrong in that letter.
19       Q.  Okay.  In any event, you received it by
20 e-mail?
21       A.  E-mail.
22       Q.  The day after these conversations with Chris
23 Adams and Tommy?
24       A.  And Jay Siegan.
25       Q.  And Jay Siegan.  Okay.
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1       A.  In that letter he explains that everyone's
2 an independent contractor.  It's a letter we talked
3 about earlier.  These are all independent contractors,
4 and you're no longer invited on the calendar,
5 et cetera, et cetera.
6           MS. COHORN:  I'd like to mark as Exhibit 2 a
7 document entitled "Complaint for Damages and Equitable
8 Relief" filed in the superior court of the state of
9 California.

10           (Exhibit No. 2 marked for identification.)
11           MS. COHORN:  Q.  Take a moment to review it,
12 please.
13       A.  Is there something specific in here?  It's a
14 pretty long document.
15       Q.  For starters I just want to know whether you
16 recognize that document.
17       A.  So this is my complaint to Jeff Fletcher and
18 others.  Yes, I've seen this.
19       Q.  Okay.  I'd like to refer you to the last two
20 pages.
21       A.  Okay.
22       Q.  Actually, the last three.
23           Actually, the third to last is just a tab
24 saying "Exhibit A."
25       A.  Right.
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1       Q.  So what I'm referring to is Exhibit A to
2 your complaint against Jeff Fletcher and others from
3 the San Francisco Superior Court action.
4       A.  Yeah.
5       Q.  Do you recognize this document?
6       A.  Not specifically, but I'm sure I've seen it,
7 yes.
8       Q.  Does this appear to be the communication
9 from Barry Simon that we have been discussing?

10       A.  I'm reading.  Forgive me.
11       Q.  Take all the time you need.
12           (Witness reviews document.)
13           THE WITNESS:  This is not the letter I was
14 referring to, no.
15           MS. COHORN:  Q.  Okay.  So this is not the
16 first e-mail that you received from Mr. Simon?
17       A.  That is correct, this is not.
18       Q.  Okay.  Do you know whether you've provided a
19 copy of that e-mailed letter to either your lawyer in
20 this case or your lawyer in the civil case?
21       A.  Yes.
22       Q.  Yes, you did provide a letter?
23       A.  Yes.
24       Q.  Okay.
25           MR. SWYERS:  Hey, Cari, can we go off the
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1 record for a second?
2           MS. COHORN:  Certainly.
3           (Discussion off the record.)
4           MS. COHORN:  During the break, Mr. Gilles
5 located the e-mail that he had been discussing from
6 Barry Simon.  I'm returning his original to him now,
7 and we'll mark a copy as Exhibit 3.
8           (Exhibit No. 3 marked for identification.)
9           MS. COHORN:  This is an e-mail from Barry

10 Simons to Douglas Wroan, dated March 30, 2009.
11       Q.  So I believe when he were discussing this
12 e-mail before, Mr. Gilles, it was your testimony that
13 this was the e-mail you received notifying you from
14 Barry Simon that you were being excluded from the
15 band; is that correct?
16       A.  Correct.  And I'm mistaken.  This was done
17 days after, but it looks to be either the same
18 information or cut and paste with additional
19 information in it.
20       Q.  Okay.  So just to be completely clear, is it
21 now your recollection that the document attached is
22 Exhibit A to the complaint, which is Exhibit 2 to this
23 deposition, was actually the e-mail you received from
24 Barry Simons?
25       A.  That's correct.
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1       Q.  Okay.  And do you see anywhere in this
2 e-mail, referring you to the Exhibit A e-mail, any
3 reference to being an independent contractor?
4       A.  I do not.
5       Q.  Okay.  And in fact, could you read the
6 bottom paragraph on the first page of this e-mail.
7       A.  "Please be advised that Artist shall
8 continue to perform and conduct business under the
9 name Wonderbread5, that you shall relinquish all

10 rights in the partnership business, and shall no
11 longer be entitled to any and all future proceeds from
12 Artist's live performance engagements and any other
13 business activities."
14           Keep going?
15       Q.  No, that's fine.  Do you remember reading
16 that language when you received this e-mail?
17       A.  I do not.
18       Q.  So is it fair to say you did not respond to
19 Mr. Simons with respect to that issue?
20       A.  I did not respond to this at all, no.  I
21 most assuredly read this but in distress.
22       Q.  Do you recall discussing this e-mail with
23 anyone immediately after receiving it?
24       A.  Not immediately after receiving it.  I did
25 discuss it with Doug Wroan, obviously, by the exhibit
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1 we just showed.
2       Q.  And again, I'm not intending by this
3 question to get into the content of your communication
4 with him, but when did you first discuss this with
5 Mr. Wroan?
6       A.  I don't recall the exact date.  Sometime
7 between this date and the 30th.
8       Q.  How did you find Mr. Wroan?
9       A.  Referred to me by a family member.

10       Q.  Had you ever met him before you were
11 contemplating legal action against the band?
12       A.  Had not.
13       Q.  Okay.  So referring back to Exhibit 3 now,
14 the March 30th e-mail, could you please read just the
15 first sentence of the third paragraph, beginning with
16 "Please note also."
17       A.  "Please note also that Mr. Gilles has
18 continually and repeatedly acknowledged by his own
19 admission and his own intent that his relationship to
20 the band throughout their history was that of an
21 independent contractor, as clearly indicated in
22 writing by Mr. Gilles."
23       Q.  Okay.  Is that the communication you were
24 referring to from Mr. Simons talking about your status
25 as an independent contractor?

Page 71

1       A.  That is language I think must -- I think
2 this is -- this is Barry Simon's words, and I can only
3 say that it -- it came from many conversations I've
4 had over the years with Jay Siegan, who is Barry
5 Simon -- they share an office together -- why they
6 chose independent contractor and said that by my own
7 admission I --
8       Q.  I'm only asking whether this is the language
9 you were referring to earlier when you talked about a

10 communication from Mr. Simon asserting that you were
11 an independent contractor.
12       A.  Oh, yeah.  This is one of the several.  I
13 think he refers to independent -- I think in this
14 complaint from responses from Phillip, Erlewine &
15 Givens (sic), I think that David Given also referred
16 to independent contractors.  I can't recall where in
17 the mountains of -- but this is the primary one.
18       Q.  Okay.  Are you aware of any other
19 communications from Mr. Simons asserting that you were
20 an independent contractor?
21       A.  No.
22       Q.  Okay.  And do you have any understanding of
23 what documents he's referring to where he says that
24 you "clearly indicated in writing" that you were an
25 independent contractor?
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1       A.  No.
2       Q.  Okay.  All right.  Now that we've cleared up
3 the mystery of the March 30th e-mail, let's go back to
4 picking up where we left off in talking about the
5 chronology of how things happened.
6           There was the day of the phone calls with
7 Chris Adams, Jay Siegan, and Tommy.  The following day
8 you received the e-mail, which we believe is Exhibit A
9 to the complaint.

10           What was the next thing you did in response
11 to having been informed that you were being excluded
12 from the band?
13       A.  I would have contacted Doug Wroan.  I
14 secured the trademark name application Wonderbread5.
15       Q.  Why did you do that?
16       A.  To supplement the Wonderbread5.com LLC.  I
17 had planned on doing it much, much earlier, but didn't
18 feel any pressing need to do so.
19       Q.  Can you explain to me what you mean by
20 "supplement" the LLC?
21       A.  Well, I owned Wonderbread5.com LLC, and
22 since we were performing, the band -- the group would
23 be performing outside of California, it seemed
24 reasonable that I would protect it outside of
25 California.  And the best way I knew how was to, I
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1 thought it was just register the name, but it turns
2 out trademark.
3       Q.  When you say the band would be performing
4 outside California, who or what are you referring to
5 as "the band" in that statement?
6       A.  Five musicians playing as the Wonderbread5
7 would play shows outside of California.
8       Q.  And had you made contact with those
9 musicians or was this more a to-be-formed ensemble?

10       A.  No.  I actually felt at that time that I
11 would still be able to use the pool of 20 musicians.
12 I still felt at that time that in this case Tommy,
13 Chip, John and anybody else were just performing under
14 something that I owned, so they would -- they would
15 realize the error of their ways and come back in the
16 fold as one of the bands.
17       Q.  Do you remember the date that you filed that
18 application?
19       A.  Not any exact date.
20       Q.  Okay.
21       A.  It's on record somewhere.
22       Q.  It certainty is, and we're going to dig into
23 the documents in a little while, but first I'd just
24 like to see what you remember.
25           So you'll note that Exhibit 2, the
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1 complaint, bears a stamp indicating it was filed
2 June 17th, 2009.
3           Do you see that in the upper right-hand
4 corner?
5       A.  Yes.
6       Q.  What, if anything, were you doing with
7 regard to the trademark or your exclusion from the
8 band during the interim between filing the trademark
9 application and filing this lawsuit?

10       A.  Looking for work.
11       Q.  What kind of work were you looking for?
12       A.  Well, at that time, if you recall, the
13 United States was losing hundreds of thousands of jobs
14 a week and it was a very difficult time to follow
15 work -- to find work.  So that's -- mainly was doing
16 day jobs, trying to get my video business going back
17 up.  It had shrunken greatly in 2009 because of the
18 same reason, it seems the same things that went down
19 was people's marketing budgets and so that went down,
20 and I was doing yard work and moving gravel and taking
21 any job I could, and we sold our minivan.
22       Q.  So can you describe generally what your
23 claims in the lawsuit were?
24       A.  Specifically it was for loss of wages and
25 I'm not sure what the term was that Mr. Wroan used,
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1 but I think it was emotional distress, mental anguish.
2 But it was for loss of wages.
3       Q.  And we've already briefly discussed that
4 your deposition was taken in that lawsuit; correct?
5       A.  Correct.
6       Q.  Okay.  How was that lawsuit resolved?
7       A.  I dismissed the claim with prejudice.
8       Q.  Why?
9       A.  Because I felt secure that I was still in

10 control of Wonderbread5.com LLC.  And then after
11 settling the case I would quickly offer them an
12 opportunity to hand the calendar back over to me and I
13 could either give them first right of refusal to
14 continue to perform or I would find new musicians that
15 I had found to continue performing without
16 interruption.
17           MS. COHORN:  Could I have that read back,
18 please.
19           (Record read.)
20           MS. COHORN:  Q.  And at that time the LLC
21 was suspended; correct?
22       A.  It was, yes.
23       Q.  So was it conducting any business?
24       A.  I felt it was, yes.
25       Q.  What was it doing?
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1       A.  It was playing -- it still is controlling --
2 it still is the rightful owner of what these guys are
3 doing every week, playing as the Wonderbread5 without
4 my permission.
5       Q.  Did the LLC ever have a bank account?
6       A.  My personal bank account.
7       Q.  But the entity did not have its own account?
8       A.  No.  I chose Wonderbar, so the answer is no.
9       Q.  Okay.  And the only funds that were placed

10 in the Wonderbar account in connection with
11 Wonderbread5 were the contributions the band members
12 made for a time; is that correct?
13       A.  Short period of time.
14       Q.  Okay.
15       A.  The Wonderbread5.com LLC is a one-person
16 partnership as an individual, so I used my personal
17 banking account to write all the checks for radio ads
18 and everything else I did to pay for the
19 Wonderbar/Wonderbread5.com LLC's annual fees were out
20 of my personal account as well.
21       Q.  Okay.  Did the LLC ever have any employees?
22       A.  Just myself.
23       Q.  Well, but you're the owner; right?
24       A.  Yeah; employee, owner, operator.
25       Q.  Right.  No one other than you has ever been
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1 employed by the LLC; correct?
2       A.  No.  I feel like Jay Siegan was a contractor
3 that I used.
4       Q.  Okay.
5       A.  But he did not get paid, he paid himself
6 before.
7       Q.  Then he was a contractor, not an employee?
8       A.  Correct.
9       Q.  Okay.  Has the LLC ever sold any goods?

10       A.  Yes.
11       Q.  When did it most recently make a sale?
12       A.  The first day it started, it made a sale in
13 the form of live musical performance.
14       Q.  When did it first -- strike that.
15           When did it most recently make a sale, was
16 my question?
17       A.  Probably last weekend.
18       Q.  And what was the nature of that sale?
19       A.  Live musical performance, Wonderbread5.
20       Q.  Does the LLC have any contract showing that
21 sale?
22       A.  Nothing other than Internet documentation
23 that the performance took place.
24       Q.  So when you say that the LLC made a sale,
25 you're saying that the band that is currently
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1 performing as Wonderbread5, you assume, performed?
2           Is that your testimony?
3       A.  No.  Not "assume performed."  Dated and
4 photographed showing performance had taken place.
5       Q.  All right.  So they did perform, and you're
6 characterizing that as a sale made by the LLC?
7       A.  A live musical performance of the band
8 Wonderbread5.
9       Q.  I'm not trying to make this more difficult

10 than it has to be.
11       A.  I know.
12       Q.  The question was whether the LLC has ever
13 sold goods as opposed --
14       A.  To services?
15       Q.  I would describe the performance as a
16 service.  I'm talking about goods -- T-shirts, hats,
17 whatever.
18       A.  It was not set up for that.  It was a
19 service organization, it was designed to sell
20 services.
21       Q.  So is the answer no?
22       A.  The answer is no.
23       Q.  Okay.
24       A.  I'm sorry.
25       Q.  That's quite all right.  I know this gets
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1 difficult after a while, and we're due for a lunch
2 break soon.
3       A.  Services, no goods.
4       Q.  Okay.  When is the last time that the LLC
5 received funds in connection with any service?
6       A.   I did not take funds from the independent
7 contractors or Jay Siegan.  It was the -- it was for
8 services that -- that the funds that were brought in I
9 took in as one sixth, and then you could either say

10 that I paid them or subcontracted out to the other
11 four members and Jay Siegan to keep the operation
12 going.  So the LLC, through my personal bank account,
13 took funds from the day it was started in 2000 up
14 until March 10th, 2009.
15       Q.  Okay.  Aside from funds received in your
16 account representing the one-sixth share of the
17 performance pay, has the LLC ever received any funds
18 aside from those?
19       A.  No.
20       Q.  Okay.  All right.  Now, if I understand your
21 earlier testimony about the resolution of the lawsuit,
22 your intention when you dismissed the suit was that
23 you would still retain full ownership of Wonderbread5;
24 is that correct?
25       A.  That's correct.  In the offer to compromise
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1 from David Givens (sic) it stated that the band, and
2 I'm quoting the best I can, has no assets, no
3 liabilities, no books, no records.  And with that I
4 accepted, knowing full well that I was going to retain
5 the name, the band, and the trademark, that I will
6 dismiss this claim for lost wages.  There was no
7 settlement agreement ever executed stating otherwise.
8       Q.  Did you ever communicate to Mr. Given that
9 your understanding was that you would own the

10 trademark after settling this lawsuit?
11       A.  Mr. Given communicated to me what the
12 settlement agreement was.  I didn't counteroffer.  No,
13 the answer is no, I accepted.
14       Q.  Thank you.
15       A.  I accepted.
16       Q.  And when you say that you -- that he
17 communicated to you what the offer was, are you
18 referring to the offer in compromise, any other
19 documents?
20       A.  He had a breakdown of live performance.
21 Again, this was -- this was a case based on loss of
22 wages, and he had a document based on the amount of
23 money that I was to have made on that calendar -- it
24 was all based on loss of wages for Jay Siegan's
25 calendar up until that day because I didn't want to
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1 use Jay Siegan after that, for obvious reasons.  And
2 he came up with a number of $30,000 and one penny and
3 to this date it has not been paid in full.
4           MS. COHORN:  Let's mark as next in order a
5 two-page document Bates stamped 000039 and -- the next
6 in order is just one document.  Then there's a
7 separate exhibit that will be 0000 -- it appears to be
8 40.  The copy quality is bad.  It could be 48.  But
9 the heading on this document is Gilles v.

10 Wonderbread5, S.F. Superior Court Case number,
11 et cetera.
12           (Exhibit Nos. 4 and 5 marked for
13            identification.)
14           MS. COHORN:  Q.  Do you recognize Exhibit 4?
15       A.  Yes, I do.
16       Q.  Is this the letter from Mr. Given that you
17 were just describing?
18       A.  Correct, about no assets, no liabilities,
19 therefore no liquidation value and no balance sheet or
20 income statement available.
21       Q.  Okay.  And if you could take a look at
22 Exhibit 5, please.
23       A.  (Complies.)  Yes.  This is the other one I
24 was referring to that states Gilles annual gross
25 income.
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1       Q.  Does either of those documents say anything
2 about wages?
3       A.  I believe income is the same.
4       Q.  And is that understanding your basis for
5 claiming that your lawsuit involved lost wages?
6       A.  I think loss of income and loss of wages and
7 how I've been using those terms are the same.
8       Q.  Okay.  If you'll look in the second
9 paragraph of Exhibit 4, could you just read the first

10 sentence of that, please.
11       A.  "I understand our client's offer of
12 compromise has reached you."
13       Q.  No.  Exhibit --
14       A.  4?  I'm sorry.
15       Q.  I'm sorry.  The first sentence of the second
16 paragraph.
17       A.  Sorry.  "To the extent the Corporations
18 Code" -- I don't know that that symbol is called --
19 "16701 applies to this case, this letter shall serve
20 as the band's offer to pay for your client's
21 'interest' in the band."
22       Q.  Did you have any understanding of what it
23 meant to pay for your "interest in the band"?
24       A.  Yes.  My interest was loss of wages, income
25 lost; that is, my interest in that band.  I didn't see
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1 that band as being the Wonderbread5 after me.
2       Q.  So just so I'm clear, your understanding of
3 your interest in the band referred to lost income?
4       A.  My interest in the band specifically refers
5 to the number of calendar dates Jay Siegan had on the
6 books for me to play as Wonderbread5.
7           MS. COHORN:  Okay.  You know, it's coming up
8 on 12:30.  Why don't we take a lunch break.
9           THE WITNESS:  Quicker is better, or do you

10 want a long one?
11           MS. COHORN:  Well, unfortunately,
12 actually -- let's go off the record.
13           (Discussion off the record.)
14           (Whereupon, the luncheon recess was taken at
15            12:21 o'clock p.m.)
16                       ---o0o---
17
18
19
20
21
22
23
24
25
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1                   AFTERNOON SESSION
2           (Whereupon, all appearances having been
3            noted for the record, the deposition
4            resumed at 1:22 o'clock p.m.)
5          EXAMINATION BY MS. COHORN (Resumed)
6           MS. COHORN:  Q.  Good afternoon, Mr. Gilles.
7       A.  Hello.
8       Q.  I want to remind you one more time you're
9 still under oath, still bound to tell the truth.

10           Do you understand?
11       A.  Yes.
12       Q.  Great.  Did you make any phone calls during
13 the lunch break?
14       A.  I did.
15       Q.  To whom?
16       A.  To my wife.  She was not there, so I didn't
17 even leave a message.  Hung up.
18       Q.  Any other phone calls?
19       A.  No.
20       Q.  Did you have any conversations with anyone
21 during the break?
22       A.  The sandwich lady.  That's it.
23       Q.  Did you talk to the sandwich lady about the
24 case?
25       A.  Did not.
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1       Q.  Fair enough.  Did you review any documents
2 during the break?
3       A.  No.
4       Q.  Very good.
5           Okay.  I'd like to mark as Exhibit 6 a
6 document entitled "Registrant's Responses to
7 Petitioner's First Set of Interrogatories."
8           (Exhibit No. 6 marked for identification.)
9           MS. COHORN:  Q.  Have you seen this document

10 before?
11       A.  Is this the thing we just filled out and
12 sent to you?  Let me look real quick.
13       Q.  Sure.  Take your time.
14       A.  Yes, I recognize this.
15       Q.  And have you signed any form attesting to
16 the truth of these responses?
17       A.  I'm not sure if I have all encompassing
18 previously.  That may be a question for -- that may be
19 a question for Matt.
20           MS. COHORN:  Mr. Swyers, do you have
21 verification forms for the discovery responses?
22           MR. SWYERS:  If we didn't send them out,
23 we'll get you a verification form for the
24 interrogatories.
25           MS. COHORN:  Okay.
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1           MR. SWYERS:  And I apologize if they
2 already -- didn't already reach you.  But if not,
3 first and foremost they have or should have been
4 verified.  If not, I mean, they're not going to
5 change.  And I'll get Mr. Gilles' verification for you
6 after the deposition.
7           MS. COHORN:  All right.  I'm going to hold
8 you to that representation rather than go through each
9 one and get an affirmation on the record that it is

10 true.
11           MR. SWYERS:  Yes.  Thank you.
12           MS. COHORN:  Okay.  Subject to that
13 agreement we'll move on a little bit.
14       Q.  If you could just look on the first page
15 under the heading "Responses."
16       A.  Mm-hmm.
17       Q.  There's a request to "State in detail the
18 nature of the business, operations, and activities
19 involving or using the Mark."  And "the Mark" refers
20 here to "Wonderbread5."
21           And if you could just review the response to
22 that briefly, please.
23       A.  Okay.
24       Q.  Can you explain what you mean in the
25 response that you have "preserved the entity" of

Page 87

1 Wonderbread5.com LLC?
2       A.  The Wonderbread5.com LLC remains in suspense
3 by my choice, so it's still alive, preserved.
4           Do you want me to go on beyond the LLC?
5       Q.  Well, I was going to ask you next about the
6 statement that you have preserved the music band
7 Wonderbread5.
8       A.  Yes.  I understand that the Wonderbread5
9 name brand and band is still mine and Jay Siegan is

10 operating with a pool of musicians without my consent.
11 But instead of destroying and blowing my brand up, I
12 choose to let this matter get resolved by the TTAB.
13       Q.  Have you personally engaged in any activity
14 with respect to the band Wonderbread5 since you last
15 performed with them?
16       A.  Yes.
17       Q.  What activity is that?
18       A.  So presently my photograph is still used on
19 the Internet.
20       Q.  By whom?
21       A.  By booking agents, Web sites, and
22 advertisements.
23       Q.  Are you personally using those photographs?
24       A.  Yes.  I would say it is my likeness and I'm
25 not taking them down.  So I would say yes.  I don't
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1 know how to answer that other than yes.
2       Q.  Understood.  I can ask some more specific
3 questions.
4           Have you posted any of the photographs
5 you're referring to?
6       A.  I participated in some of the original
7 posting.  Some of these photographs were posted prior
8 to 2009 of March.  So yes.
9       Q.  Have you since March 2009 posted any of the

10 photographs you're referring to?
11       A.  None other than the Wonderbread5.com and....
12           MS. COHORN:  All right.  I'm going to mark
13 as Exhibit 7 a one-page document.  In the upper
14 right-hand corner there's the web address
15 "thewonderbread5.com."
16           (Exhibit No. 7 marked for identification.)
17           MS. COHORN:  Q.  Do you recognize this
18 document?
19       A.  I do.
20       Q.  Tell me what this is.
21       A.  This is "thewonderbread5.com," which is a
22 placeholder in the event that Jay Siegan were to do
23 anything to damage the brand or to make any
24 announcements where I could send a cease and desist to
25 them, take this site until I recovered
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1 Wonderbread5.com itself.  So this is a standby for me
2 uninterrupted.
3       Q.  So when you referred just a moment ago to a
4 photograph that you had posted online, is this the
5 photograph you were referring to?
6       A.  Correct.
7       Q.  Okay.  And when you refer to
8 "Wonderbread5.com," is that a Web site currently
9 used by --

10       A.  Used by Jay Siegan.
11       Q.  Used by Jay Siegan.  Thank you.
12           Who registered that domain name?
13       A.  Chris Adams.
14       Q.  And do you know when he did that?
15       A.  '98 or before.  I'm not sure exactly when.
16       Q.  Fair to say that it was before the creation
17 of the Wonderbread5.com LLC?
18       A.  Near the same time.
19       Q.  Near the same time.  Okay.  Are there any
20 other photographs that you have -- you personally have
21 posted online since March 2009 with respect to
22 Wonderbread5?
23       A.  No.
24       Q.  Is Exhibit 7 an accurate presentation of how
25 the Wonderbread5.com has appeared since its creation?
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1       A.  Yes.
2       Q.  Okay.  Have you personally purchased any
3 merchandise promoting Wonderbread5.com since March
4 2009?
5       A.  No.  I still have thousands of dollars worth
6 of merchandise left.
7       Q.  Have you distributed that merchandise at any
8 time since March 2009?
9       A.  I have not.

10       Q.  Have you provided any photographs of
11 Wonderbread5 to any newspapers?
12       A.  I have not.
13       Q.  And have you been involved in any live
14 performances since March 2009?
15       A.  Yes; my voice and guitar playing still
16 appears on the backing tracks.  So whenever you go to
17 a show, you'll still hear my guitar and voice in
18 certain songs if on that given night the Jay Siegan
19 band decides to use them.
20       Q.  Which particular tracks?  Do you know?
21       A.  I -- my answer is countless.  Maybe every
22 single one.  I'm not -- I'm not sure.
23       Q.  How do you know that they're still using the
24 backing tracks recorded using your performances?
25       A.  Recognizing them from videos posted on You
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1 Tube of live performances, either posted by attendees
2 at the events or the band of Jay Siegan's.
3       Q.  Okay.  Any other reason you have knowledge
4 of that?
5       A.  No, I have not seen them.
6       Q.  Okay.  Now, we've discussed posting
7 photographs, buying or selling merchandise and whether
8 you personally have engaged in any of those things.
9           Has Wonderbread5.com LLC done any of those

10 things since March 2009?
11       A.  No.
12       Q.  Okay.  If you could turn the page and look
13 at request No. 4.
14       A.  (Complies.)
15       Q.  "With respect to each good and/or service
16 identified in your response to Interrogatory No. 2,
17 state the annual sales in units and dollars from the
18 date of first use of good and/or service."
19           If you could review your response, please.
20       A.  Okay.
21       Q.  Have you personally received any funds
22 generated in any way by Wonderbread5 since your
23 lawsuit was settled in October 2009?
24       A.  No.
25       Q.  Has the LLC?
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1       A.  No.
2       Q.  All right.  Moving on to No. 5, please.
3           Request No. 5 seeks the identification of --
4 strike that.  Asks how the mark is promoted in the
5 United States by you, including but not limited to the
6 media and mode of any marketing efforts.  Further
7 identify who has been responsible for the promotion of
8 the Mark.
9           If you could review your response, please.

10       A.  Okay.
11       Q.  So your representation is that you allow
12 third-party promoters to use the mark; is that
13 correct?
14       A.  Correct.
15       Q.  Which promoters are you referring to?
16       A.  Don't know them by name.  I've submitted
17 photographs in the civil of -- of third-party
18 promoters, like Jay Siegan, who are presently, today,
19 open to booking the Wonderbread5, and my photograph is
20 in the picture that they're using to promote the band.
21 And I allowed that to happen with great restraint that
22 the -- until this matter is taken care of that they
23 don't damage the brand.
24       Q.  So have any of those promoters actually
25 booked a performance of any band performing under the
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1 name Wonderbread5?
2       A.  I can't answer that.  Jay Siegan is still
3 controlling the calendar and has locked me out, so I
4 can't tell you.
5       Q.  Do you have knowledge of any gig that has
6 been booked by one of the third-party promoters
7 referred to in this response?
8       A.  I do not.
9       Q.  Okay.  Since 1996, have you spent any money

10 to promote Wonderbread5?
11       A.  Yes.
12       Q.  What have you spent money on?
13       A.  Merchandise, T-shirts, buttons, stickers,
14 temporary tattoos, guitar picks, posters, Internet Web
15 site hosting, leaflets, costumes, logo'd costumes,
16 underwear.
17       Q.  Fair to say a lot of items.  I think we get
18 the picture.
19           Did you spend any money on those sorts of
20 items prior to fall of 1996?
21       A.  For Wonderbread5?
22       Q.  For Wonderbread5.
23       A.  1996?
24       Q.  Correct.
25       A.  No.  I spent money on those items for my
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1 prior band, prior.
2       Q.  Got it.  And before fall of 1996, had you
3 ever performed under the name Wonderbread5?
4       A.  No.
5       Q.  Had you ever allowed a third-party promoter
6 to attempt to promote performances by a band called
7 Wonderbread5?
8       A.  Before 1996?
9       Q.  Correct.

10       A.  No.
11       Q.  Okay.  Have you spent any money promoting
12 Wonderbread5 since March 2009?
13       A.  No.
14       Q.  Okay.
15       A.  Yes.  I apologize.
16       Q.  That's quite all right.  What have you spent
17 money on?
18       A.  The -- the Wonderbread5.com web hosting.
19       Q.  Can you give me an estimate of how much that
20 is?
21       A.  I think it's 40 or $50 per year.
22       Q.  Okay.  Any other things you've spent money
23 on to promote Wonderbread5 since March 2009?
24       A.  No.
25       Q.  Okay.  All right.  If you can flip to No. 8,
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1 please.
2       A.  (Complies.)
3       Q.  This request reads:  Identify all
4 advertising agencies, public relations agencies or
5 market research agencies that Registrant has used,
6 participated with or cooperated with in advertising,
7 marketing or promoting the goods/services identified
8 in response to Interrogatory No. 2, and indicate the
9 time periods during which such activities were

10 conducted.
11           If you could review your response to that
12 request, please.
13       A.  Yes, I have.
14       Q.  Okay.  The first entry just reads:
15 Wonderbread5, all one word.
16           What exactly are you referring to in that
17 part of the response?
18       A.  I have used "Wonderbread5" since '96 until
19 today to promote the live-music performance, and I
20 feel that I have done so uninterrupted because I still
21 appear in much of the advertising and in sonic -- in
22 audible sounds in the live show.  My the -- you know,
23 the obvious question here is five guys are basically
24 squatting in a home I own and I can't get them out
25 until I follow the law.
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1       Q.  Are those five guys, in your opinion, an
2 advertising agency, public-relations agency, or market
3 research agency?
4       A.  Yes.  Jay Siegan Presents and is a group of
5 musicians.
6       Q.  Okay.  So is it fair to say this part of the
7 response refers primarily to the activities of Jay
8 Siegan Presents?
9       A.  That is correct.  I still appear through and

10 with them.
11       Q.  Okay.  And the next entry is
12 "www.Wonderbread5.com"?
13       A.  Yes.  That's the Web site that I was locked
14 out of in 2009, March.
15       Q.  And this response states that that website
16 began to be used in 1999.
17           Is that consistent with your recollection?
18       A.  Yes.  My understanding is that I'm not sure
19 when the registration happened.  It was a guess, but
20 it was very near the Wonderbread5.com LLC and it took
21 a long time to get the LLC up and running.  So when
22 you see the date on the LLC, you can backdate over a
23 year of planning in preparation of the LLC.
24       Q.  The next entries are "Facebook.com" and
25 "Myspace.com."
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1           In what way have you personally used
2 Facebook to promote Wonderbread5?
3       A.  By allowing my image and audio sounds at the
4 live shows.
5       Q.  Have you personally posted anything to
6 Facebook related to Wonderbread5 since March 2009?
7       A.  I no longer have the password to that
8 particular account, so no.
9       Q.  And I'm curious about the entry "Marin

10 Independent Journal."
11           In what way have you worked with the Marin
12 Independent Journal to promote the band?
13       A.  As early as '97 placing ads.  But also, you
14 don't work directly with a newspaper typically.  If
15 you're a performer, the venue will ask you for assets,
16 they will then pay to put it in the paper to promote
17 you -- their venue through you.  So as late as 1997
18 I've appeared in the IJ as Wonderbread5 and as
19 recently as April of 2013 I've appeared in the Marin
20 Independent Journal as performing in a live
21 performance with Wonderbread5.
22       Q.  When is the last time you provided any
23 assets to the Marin Independent Journal?
24       A.  Probably in 1998 after Jay Siegan came on.
25 That was his responsibility as a booking agent.
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1 That's his primary function, so I wouldn't -- I would
2 be overriding my agreement with Jay.
3       Q.  Okay.  Moving on to response No. 9, and I
4 believe we've gone over most of these.
5       A.  Some of them not.
6       Q.  So your response states that:  The following
7 list of performers constitutes the live show known as
8 Wonderbread5?
9       A.  Correct.

10       Q.  At any given time any five of them could
11 constitute the band for an event?
12       A.  Correct.
13       Q.  Okay.  Who is "Brian Uzevlesky"?
14       A.  That -- I'm not sure if I spelled this guy's
15 name right.  I think his name was just Zalevsky and
16 not the "U."  If you take the "U" out, I don't think
17 it's Brian -- I think it's Zalevsky (phonetic).  Brian
18 Usevlesky, I know who that is and I don't recall him
19 being in the Wonderbread5 performance.
20       Q.  Do you have any understanding of why he was
21 included in this response?
22       A.  A misspelling on my part.
23       Q.  So you don't know who this --
24       A.  No, I do know this person.  He's a drummer.
25 I've played with him several times.  He also helped
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1 make a Wonderbread5 video and his name is misspelled.
2 There's a gentleman named Danny Uzevlesky who is not
3 related to this case at all and it's not the same
4 name.  It's a misspelling.
5       Q.  So to your knowledge, was a person named
6 Brian Uzevlesky ever part of a Wonderbread5
7 performance?
8       A.  No, but Brian Zalevsky is.  Just take the
9 "U" out.

10       Q.  And you said he was a drummer?
11       A.  Correct.
12       Q.  Do you know approximately how many times he
13 performed with Wonderbread5?
14       A.  No.
15       Q.  Okay.  Are you aware of any documents
16 showing that you granted him permission to use the
17 mark Wonderbread5?
18       A.  No.  Jay Siegan has the permission to allow
19 him.  It's a third party.  So yes, his paystub.
20       Q.  Okay.  How about "John Kurimai"?  Have we
21 already talked about this person?
22       A.  John Crimai, a drummer.
23       Q.  Crimai.  "Nate Mills"?
24       A.  Drummer.
25       Q.  Do you have an estimate of how many times
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1 Nate Mills performed with Wonderbread5 during the
2 period October 1996 to October 2009?
3       A.  I do not.  Most of -- both of those
4 gentlemen did most of their performing after 2009.
5       Q.  Okay.  We've talked about Steve Bowman and
6 Mike Taylor.  Mike Fritz?
7       A.  A drummer.
8       Q.  Okay.  And do you have an estimate of how
9 many times he performed with the band?

10       A.  Not sure since 2009.
11       Q.  Has there ever been a Wonderbread5
12 performance in which the performers were Jonnie
13 Axtell, Erik Schramm, Fraser Lunney, and Steve Bowman?
14       A.  I do not know of one.  They're all -- they
15 all play overlapping instruments.  I don't think you'd
16 see that formation.  Could you repeat the names?
17       Q.  Jonnie Axtell.
18       A.  Okay.
19       Q.  Erik Schramm.
20       A.  Okay.
21       Q.  Bukka Levy.
22       A.  Okay.
23       Q.  Fraser Lunney.
24       A.  Okay.
25       Q.  And Steve Bowman.
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1       A.  No.
2       Q.  Okay.  How about Mike Fritz, Tim Degaugh,
3 Clay Bell, Mike Taylor, and Chris Adams?
4       A.  I don't -- no.
5       Q.  Okay.
6       A.  Two drummers and a couple two guitar
7 players, it wouldn't fill out.
8       Q.  Okay.  Well, let's go through this then
9 quickly.  I know you've told me what Thomas Rickard

10 played.
11       A.  Drums.
12       Q.  John McDill?
13       A.  Bass.
14       Q.  Erik Schramm?
15       A.  Bass, guitar -- bass and guitar.
16       Q.  Steve Brooks?
17       A.  Keyboard.
18       Q.  Bukka Levy?
19       A.  Lead vocal, keyboard.
20       Q.  Okay.  It's not really true that any five of
21 these people could get together and be Wonderbread5,
22 is it?
23       A.  I disagree.  It's absolutely true.
24       Q.  Any five of them could get together,
25 regardless of what instrument they played?
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1       A.  No, not regardless of what instruments they
2 played, but for instance, Mike Taylor has played drums
3 with me live, he's played bass with me live, he's
4 played keyboards with me live, and he's I think even
5 sang lead vocals with Jeff Fletcher live once, and
6 he's played guitar as well.
7           Let's see, Jonnie Axtell has placed guitar
8 with the Wonderbread5 and he's played bass with me and
9 he's played keyboards.  Bukka Levy has played

10 keyboards and sang lead vocals.  Clay Bell has played
11 guitar and he's sang lead vocals and he's played bass.
12       Q.  It will improve our chances of getting out
13 of here if we move on, I think.
14       A.  Okay.
15       Q.  As much as I love spending time in
16 deposition.
17           In response to No. 10, there's a person
18 mentioned, Dan Meblin, M-e-b-l-i-n.
19           Can you tell me who that is?
20       A.  Dan Meblin is a booking agent out of Novato,
21 who has -- he's a booking agent out of Novato.  He was
22 in Jay Siegan's stable of musicians and broke off into
23 his own group because of disagreements with Jay.
24       Q.  He has never performed with Wonderbread5; is
25 that correct?
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1       A.  I don't recall -- oh, no, that's one of the
2 people that -- that I was not permitted to use as a
3 sub or Jay would not book the show.
4       Q.  Okay.  Let's put that aside for a moment.
5           Now, you testified earlier that since the
6 formation of the Wonderbread5.com LLC, you have been
7 the owner of Wonderbread5 and everyone else has been
8 an independent contractor; correct?
9       A.  Correct.

10       Q.  Okay.  Let's mark as next in order an e-mail
11 from Patrick Gilles, dated March 10th, 2009.
12           (Exhibit No. 8 marked for identification.)
13           MS. COHORN:  Q.  Let me know when you've had
14 time to review it.
15       A.  Thank you.  Okay.
16       Q.  Do you recall writing this e-mail?
17       A.  Yes.
18       Q.  Okay.  What prompted you to write it?
19       A.  I was stymied by Jay Siegan, being locked
20 out of the LLC, and I needed time to collect myself
21 because I realized I extended too much authority to
22 Jay Siegan.  I was about to lose the calendar, the Web
23 site, and everything because he had formed a band
24 around me.
25       Q.  Now, how could he lock you out of the LLC
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1 when you were the sole member of the LLC?
2       A.  He didn't lock me out of the LLC, he locked
3 me out of the Web site and the calendar.  I never sued
4 anybody for the LLC.  I sued them because they took
5 the calendar.
6           MS. COHORN:  Can you read back his previous
7 answer, please.
8           THE REPORTER:  I was going to ask him to
9 repeat it because it was too fast.  "He didn't lock me

10 out of the" -- can you repeat it again for me?
11           THE WITNESS:  He did not lock me out of the
12 LLC, he locked me out of the calendar.
13           MS. COHORN:  If you could read his previous
14 answer, please.
15           (Record read.)
16           THE WITNESS:  And then after I corrected it,
17 I was not locked out of the LLC but the calendar.
18           MS. COHORN:  Q.  So it wasn't the LLC
19 itself, but it was everything the LLC owned?
20       A.  It was -- yes.  Well, we don't own the --
21 the LLC did not own the calendar.  Jay Siegan booked
22 and owned the calendar.  I had a right to the dates
23 and that's why I sued Jay Siegan for loss of wages,
24 loss of income.
25       Q.  So you're saying the calendar program itself
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1 and the ability to see when things were booked is what
2 he locked you out of; is that accurate?
3       A.  I received a calendar every day -- or once a
4 week for 13 years until this day and the calendars
5 stopped coming in.
6       Q.  Okay.  So if you look down at the one, two,
7 three, four -- sixth paragraph.
8       A.  Starting with?
9       Q.  "I am officially begging."

10       A.  Okay.
11       Q.  Can you read that paragraph, please.
12       A.  "I'm officially begging.  Not for me, but
13 for Marianne and the girls at this point.  If you need
14 me out of the band.  Let's work on an agreeable
15 transition.  Please.  For god's (sic) sake.  This is
16 punishment, not prudence.  I will not hurt you to help
17 me through this.
18       Q.  That's fine.  That's enough.  What were you
19 "officially begging" for?
20       A.  Good judgment.
21       Q.  Meaning what?
22       A.  Meaning this was a huge mistake that would
23 ultimately end in long -- you know, nobody seeks a
24 lawsuit.  I mean, my father always told me, you don't
25 look for a lawsuit.  And these guys were looking for a
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1 lawsuit when we could have sat down and said, If you
2 guys want to part ways, let's find a way.  My argument
3 would have been you be the second Wonderbread5 and
4 I'll start my -- I'll start another one.
5       Q.  By saying that this was a mistake, you're
6 referring to them excluding you from the band; is that
7 right?
8       A.  They were making a legal mistake.  I'm
9 telling them that they were making a mistake that was

10 not viable, which ended in a $30,000 settlement in my
11 favor, settlement agreement.
12       Q.  They continued to perform together under the
13 name Wonderbread5 after that; correct?
14       A.  Correct.
15       Q.  Did you ever tell them, I own this, you have
16 no right to be doing this?
17       A.  Many times, implied and direct in Doug
18 Wroan's complaint against them.
19       Q.  All right.  Well, let's talk about Doug
20 Wroan's complaint.  I believe that was marked as
21 Exhibit 1?
22       A.  2.
23       Q.  Exhibit 2.  Thank you.
24           Can we go off the record for one moment,
25 please.
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1           (Brief recess.)
2           MS. COHORN:  Okay, back on the record.
3       Q.  And do you have Exhibit 2 in front of you,
4 Mr. Gilles?
5       A.  Yes, I do.
6       Q.  Okay.  Could you look at paragraph No. 11,
7 please.
8       A.  Got it.
9       Q.  Could you read the first sentence of

10 paragraph 11.
11       A.  (Reading) Plaintiff is informed and
12 believes, and on that basis alleges, that defendant
13 Wonderbread5, WB5 or the Band, is a California General
14 Partnership, either formerly or ostensibly, that was
15 formed in 1996 and that at all times herein mentioned
16 was and is doing business in California and now has
17 its principal place of business at 1655 Polk Street,
18 Suite 1, San Francisco, California 94109.
19       Q.  And the second sentence?
20       A.  Alternatively, Plaintiff is informed and
21 believes --
22           THE REPORTER:  Can you slow down for me
23 please?  "Plaintiff is informed and believes" --
24           THE WITNESS:  (Reading) And therefore
25 alleges that Wonderbread5, WB5 or the Band, is a joint
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1 venture with its principal place of business located
2 at 1655 Polk Street, Suite 1, San Francisco, CA 94109.
3           MS. COHORN:  Q.  Okay.  Is it your
4 understanding when this document says "plaintiff,"
5 that's referring to you; correct?
6       A.  Correct.
7       Q.  And when it says "defendant Wonderbread5,"
8 if you look back on the first page in the caption --
9       A.  Correct.

10       Q.  -- it lists all the parties?
11       A.  Correct.
12       Q.  Do you see where it says:  Wonderbread5, a
13 California general partnership?
14       A.  Correct.
15       Q.  So is it your understanding that when this
16 document says "defendant Wonderbread5," it's referring
17 to a general partnership or joint venture and not to
18 the Wonderbread5.com LLC?
19       A.  That's correct.
20       Q.  Okay.  Would you flip to page 11, please.
21       A.  (Complies.)  Okay.
22       Q.  Could you read the first sentence of
23 paragraph 44.
24       A.  (Reading) In 2001, Plaintiff, on behalf of
25 the Band, secured the name "Wonderbread5.com LLC" for
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1 the California Secretary of State's office.  The fees
2 were $1600 --
3       Q.  That's enough.  I just needed the first
4 sentence.
5           So do you have an understanding as to what
6 entity this refers to when it says "the Band"?
7       A.  Yes.
8       Q.  And what entity is that?
9       A.  It is the snapshot of the band Jay Siegan

10 captured on March 10, 2009.
11       Q.  "The Band" is a photograph?
12       A.  "Snapshot" as a snapshot in time.  "The
13 Band" is of the 20 or 30 musicians Jay Siegan can
14 call, he called Jeff Fletcher, John McDill, Tom
15 Rickard, Chris Adams, Mike Taylor, and Jay Siegan
16 himself, and some new organization Wonderbread5, a
17 general partnership as Band.
18       Q.  Okay.  Could you just flip back to paragraph
19 11 again.
20       A.  Okay.  (Complies.)  There.
21       Q.  Do you see on the second line of that
22 paragraph it purports to define, quote, the Band, end
23 quote, as "Defendant Wonderbread5"?
24       A.  Correct.
25       Q.  Okay.  And could you turn to page 19.
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1       A.  (Complies.)  Okay.
2       Q.  Could you read paragraph 85, please.
3       A.  (Reading) On Thursday, March 12, 2009,
4 Plaintiff received an e-mail letter from Barry Simons,
5 a lawyer, on behalf of the members of the Band
6 advertising plaintiff -- advising Plaintiff, I'm
7 sorry, Plaintiff that Plaintiff was no longer a member
8 of the Band and that the Band shall continue to
9 perform and conduct business under the name

10 Wonderbread5 and that Plaintiff, bracket, s-i-c, shall
11 relinquish all rights in the general partnership --
12 I'm sorry, in the partnership business and shall no
13 longer be entitled to any and all future proceeds from
14 Artists' live performance engagements and any other
15 business activities.  A true and correct copy of the
16 e-mail letter is attached hereto and labeled as
17 Exhibit A.
18       Q.  When you filed this complaint, was it your
19 understanding that what's being referred to in this
20 document as "the Band" was a partnership business?
21       A.  "The Band" in this document was another
22 Wonderbread5, not my Wonderbread5, not the band that I
23 was in --
24       Q.  That's not the question.  Please answer the
25 question I asked.
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1       A.  So I guess the question is no -- the answer
2 is no.
3       Q.  It was not your understanding that what's
4 referred to in this document as "the Band" was a
5 partnership?
6       A.  My understanding is "the Band" may have been
7 a new partnership.
8       Q.  A new partnership.  And when was that
9 partnership formed?

10       A.  I have no idea.  I couldn't tell you.  I'll
11 say my first notice of that partnership was
12 March 11th, 2009.
13       Q.  Well, you allege here that you were part of
14 the partnership.
15       A.  I was part of Wonderbread5.com LLC.  I woke
16 up on the 10th after a phone call and there was a
17 whole new Wonderbread5 out there that I wasn't
18 included in.
19       Q.  All right.
20           MR. SWYERS:  For the record, I'll state an
21 objection.  He technically probably didn't allege any
22 of this.  This was written by his attorney at the
23 time, so we're cross-examining him in essence on
24 material that he didn't himself write, if I'm not
25 mistaken.
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1           THE WITNESS:  Correct.
2           MS. COHORN:  Understood.  Nonetheless, this
3 is his complaint that was filed in court.
4       Q.  So let's go to page 20.
5           MR. SWYERS:  Concerning lost wages and other
6 things absolutely.
7           MS. COHORN:  Plenty of other things.  I'm
8 going to get to that too.
9           MR. SWYERS:  Of course.

10           MS. COHORN:  Q.  All right.  Are you on page
11 20?
12       A.  Yes, I am.
13       Q.  Paragraph No. 91, could you read just the
14 first sentence of that, please.
15       A.  (Reading) Plaintiff, through counsel, issued
16 two demands to WB5 and its individual partners, the
17 first on March 30, 2009, and the second on April 20,
18 2009, for an accounting and copies of the books and
19 records of the partnership business pursuant to
20 California Corporations Code 16403(b) and requesting a
21 buyout under 16701.  Both demands were met with
22 hostility and refused by the Band.
23       Q.  Again, just so I'm clear, your position is
24 that the partnership referred to here is the Band?
25       A.  Mm-hmm.



NOGARA REPORTING SERVICE

Pages 113 to 116

Page 113

1       Q.  The first you knew of it was March 2009?
2       A.  That's correct.
3       Q.  Well, let's go back to page 6.  Look at
4 paragraph 21, please.
5       A.  (Complies.)  Page 6?
6       Q.  That's correct.
7       A.  21.  I'm here.
8       Q.  Could you read paragraph 21, please.
9       A.  (Reading) The original lineup of the Band

10 was Tommy Rickard on drums, John McDill on Bass and
11 vocals, an individual named Stevenson on keyboards,
12 Jeffery Fletcher on lead vocals and Patrick Gilles on
13 guitars and vocals.
14       Q.  Was that a true statement?
15       A.  Yes.
16       Q.  Thank you.  All right.  Let's go to page 22.
17       A.  Okay.
18       Q.  Paragraph 99, could you read the first --
19 actually, read the whole paragraph, please.
20       A.  (Reading) Defendants and Does 1 through 10,
21 and each of them, agreed and operated a partnership
22 business as a live performance band for nearly 13
23 years.  At all times during the existence and
24 operation of the partnership business; the partners
25 equally distributed fee income amongst themselves and
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1 their manager in consideration for each partners, or
2 members, services to the partnership business.
3       Q.  Was that a true statement?
4       A.  No.
5       Q.  What about it is incorrect?
6       A.  Jay Siegan is not a manager.  It's not legal
7 to be agent and manager.  Second of all, the
8 partnership they're talking about here is the
9 partnership that Barry Simons informed me of in March

10 2009 when I feel like you're suggesting that this is
11 the LLC, Wonderbread5.com.
12       Q.  No, I'm not suggesting this is the LLC.  I'm
13 suggesting this is the general partnership defined in
14 this document as the Band.
15       A.  So then yes, from 2000 -- from 19 -- from
16 2000 to 2009, we operated under my partnership of the
17 Wonder -- and as an individual the Wonderbread5.com
18 LLC.  On March 11th, they began operating a new
19 partnership that they claimed to have by Barry Simons'
20 letter.
21       Q.  Okay.  Can you go to page 27.
22       A.  I'm here.
23       Q.  Okay.  Could you read paragraph 129, please.
24       A.  (Reading) Defendants and each of them with
25 Plaintiff are partners, members or fiduciary's (sic)
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1 of the partnership business commonly known as the
2 Wonderbread 5.
3       Q.  And was that a true statement?
4       A.  Partners.  Let me read it again because it
5 may not be.  I don't know.
6           (Reading) Defendants and each of them with
7 Plaintiff are partners, members of the fiduciary's
8 (sic) of the partnership business commonly known as
9 Wonderbread 5.

10           I feel it's missing a statement.
11       Q.  Setting that aside, as it reads, is it true?
12       A.  No.
13       Q.  Okay.  What's inaccurate about it?
14       A.  We were -- we were partners in the sense
15 that these four other individuals at times would play
16 with the Wonderbread5, so I could be partners with 20
17 different people for the live performance.  But the
18 partnership business they excluded themselves from,
19 they were operating under the partnership business
20 which is mine.  They're not members, they're
21 contractors.
22       Q.  Would you turn the page and go to page 28,
23 please.
24       A.  (Complies.)  I'm here.
25       Q.  Okay.  And I believe paragraph 133 is just a
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1 repeat of 129.
2           Does that appear to be correct?
3       A.  Yes.
4       Q.  And could you read paragraph 134, please.
5       A.  (Reading) Defendants and each of them
6 violated California Corporations Code 16701 because
7 they wrongfully excluded and disassociated Plaintiff
8 from the partnership business with purchasing the
9 Plaintiffs' partnership interest pursuant to the

10 provisions of the code.
11       Q.  So your understanding is the only
12 partnership business in play here is the
13 Wonderbread5.com LLC?
14       A.  Correct.
15       Q.  And you have a cause of action here -- I'll
16 direct your attention to the top of this page.  It
17 reads:  Ninth Claim for Relief - Violation of Statute.
18           It's the statute that's referred to
19 paragraph 134?
20       A.  Mm-hmm.
21       Q.  So you're alleging that these other
22 defendants should have purchased your partnership
23 interest?
24       A.  They took hold of the partnership and they
25 had an obligation; if they wanted to buy the
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1 partnership from me, they could buy the business.
2 Instead, they took all of the business on the books,
3 accounts receivables, they took the money and didn't
4 buy the business.  So they had an obligation to either
5 buy my business from me, pay me out and take ownership
6 of the business, and they chose not to.  This, to me,
7 means they owed me money for the business and they
8 chose not to ever buy my business.  They still --
9       Q.  And that was one of the reasons you sued

10 them, correct, is they hadn't bought your business?
11       A.  No.  I sued them for loss of wages.  They
12 took my business from me.  Again, this is Doug Wroan's
13 language, so I'm just trying to tell you what my
14 understanding is.  I don't know what a "16701" is.
15 I'm not a lawyer.  But I'm reading the paragraph and
16 it says they took my business without buying it.
17       Q.  And looking at the bottom of paragraph 136.
18       A.  Mm-hmm.
19       Q.  Here's where you're saying what you're
20 asking for in the lawsuit?
21       A.  That is correct.
22       Q.  Do you see in the last line the amount of
23 not less than $1 million?
24       A.  That's correct.
25       Q.  You had a million dollars worth of gigs
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1 booked?
2       A.  No.  That number was chosen by my attorney
3 Doug Wroan.  I did not choose that number.
4       Q.  Was it your understanding that that was his
5 estimate of the amount of lost wages at issue?
6       A.  I don't know what he was understanding.
7       Q.  Okay.
8       A.  The only thing -- yeah, I don't know what he
9 was understanding.

10           MR. SWYERS:  And if I may just quickly
11 insert again, because this is going back and forth
12 relatively quickly, just a standing objection for
13 attorney-client privilege between him and his former
14 counsel.  Cari, I don't think you're trying to violate
15 that whatsoever.  I understand what you're trying to
16 do here.  But just everyone try and be careful about
17 that, please.
18           MS. COHORN:  That's fine.  And I'm sure
19 you'll jump in if I go astray.
20           MR. SWYERS:  You know me.  Thank you.
21           MS. COHORN:  I'd like to mark as Exhibit
22 No. 9 a two-page letter from Douglas B. Wroan, dated
23 March 30th, 2009, please.
24           (Exhibit No. 9 marked for identification.)
25           MS. COHORN:  And just for the record and for
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1 Mr. Swyers' benefit, this document is Bates No. WB5,
2 pages 5 and 6.
3           MR. SWYERS:  Thank you.
4           MS. COHORN:  Q.  Do you recall ever seeing
5 this letter before?
6       A.  Vaguely, yes.
7       Q.  Okay.  Do you recall when you saw it?
8       A.  Sometime near March 30, 2009.
9       Q.  Do you know whether you reviewed this letter

10 before it was sent?
11       A.  I don't recall.
12       Q.  Okay.  Douglas B. Wroan was your attorney in
13 this matter; correct?
14       A.  Correct.
15       Q.  And when I say "this matter," I'm referring
16 to the state court lawsuit.
17           Can you read the first sentence of the
18 letter.
19       A.  (Reading) Our office has been retained to
20 represent Mr. Gilles with respect to his interest in
21 the performing musical group entitled Wonderbread5,
22 the Partnership.  Please direct any and all future
23 correspondence regarding Mr. Gilles to my attention.
24       Q.  And you'll see about two-thirds of the way
25 down the page there's a discussion of Corporation Code
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1 Section 16701.  If I could just get you to refer back
2 to the complaint, that's the statute we were just
3 discussing.
4       A.  Okay.
5       Q.  Okay.  Can you read the paragraph that
6 begins with "Your attempt."
7       A.  "Your attempt to disassociate Mr. Gilles
8 from the Partnership is improper and is, by this
9 letter, formally rejected.  If the partnership desires

10 to disassociate Mr. Gilles, it must do so by unanimous
11 agreement and in compliance with the buyout
12 requirements of 16701 and specifically, of course,
13 subsection (g) which provides" --
14       Q.  That's fine, you don't need to read the
15 statute.
16           So was it your understanding at the time you
17 reviewed this letter that Mr. Wroan was trying to
18 negotiate a buyout of your share of a partnership
19 business?
20       A.  No.  What my understanding is, you either
21 buy the Wonderbread5 business from me -- I mean,
22 that's what that says to me.  This is before -- it
23 sounds to me like buy the business.  You can't just
24 take all the inventory and leave me with the name.
25 You've stolen from me.
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1       Q.  What business did the LLC have separate and
2 apart from the band, however that is defined, and if
3 it's including the 10 to 20 interchangeable parts?
4       A.  The responsibility and ownership of the
5 brand Wonderbread5, the Web site, the live
6 performance, continuation of the calendar.
7       Q.  Do you have any documents showing that the
8 LLC owned the Web site?
9       A.  Only by name, "Wonderbread5.com LLC."

10       Q.  Well, the LLC owns "The Wonderbread5.com";
11 correct?
12       A.  My understanding is it should.  It's by
13 name.
14       Q.  I'm talking about Wonderbread5.com, not
15 "The."  I'm referring to the one -- the domain name
16 that was registered by another member of the band.
17           Is it your position that the LLC owned that?
18       A.  Yes.  I will say yes.  I can see how you
19 could make arguments against that, but yes.
20       Q.  Do you have any documents showing that the
21 LLC owned that?
22       A.  Just by name, Wonderbread5.com LLC.
23       Q.  Is that a no?
24       A.  That's a yes.  That's the document.
25       Q.  So I just want to be clear.  Your position
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1 is you had no idea there was this other partnership
2 business?
3       A.  Not until March of 2009.
4       Q.  And I misspoke by calling it "other
5 partnership business."
6           The entity you claim that you own is an LLC;
7 correct?
8       A.  Correct.
9       Q.  Okay.  So you were unaware of the existence

10 of any partnership until March 2009?
11       A.  Any other partner- -- that's correct.  From
12 2000 I was in a partnership, limited liability
13 partnership.  I was general partner and I was sole and
14 individual partner based on Exhibit -- I think it was
15 No. 1, actually.  And that's the partnership that I'm
16 referring to here.
17       Q.  Well, if you could pull out Exhibit 1.
18       A.  (Complies.)  There it is.
19       Q.  Now, does that document say that your
20 organization or your entity was an LLP or an LLC?
21       A.  LLC.
22       Q.  Okay.  So it wasn't a limited liability
23 partnership?
24       A.  Is there a difference?  I don't know.
25           MS. COHORN:  Okay.  Let's mark as No. 10 a
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1 two-page letter from Douglas B. Wroan, dated
2 April 20th, 2009.  And for Mr. Swyers' benefit, this
3 document is Bates numbered WB5 7 and 8.
4           (Exhibit No. 10 marked for identification.)
5           THE WITNESS:  Got it.
6           MS. COHORN:  Q.  Take a moment and review it
7 and let me know when you're ready.
8       A.  (Complies.)  I'm ready.
9       Q.  Okay.  Do you recall ever seeing this letter

10 before?
11       A.  Not specifically, but I'm sure I read it.
12       Q.  Okay.  Was it generally your practice to
13 review letters before Mr. Wroan sent them out?
14       A.  No.
15       Q.  And why is it you're sure you read it?
16       A.  Because this is dated in 2009, and I would
17 get a copy of everything that the lawsuit -- I'd get
18 the letters after he drafted them.  I couldn't tell
19 you if he had already sent them.
20       Q.  I see.  So you're certain you read it at
21 some point, but you're not clear when?
22       A.  Yes.
23       Q.  Okay.
24       A.  I got a copy of everything, presumably.
25       Q.  Okay.  If you could go to the bottom
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1 paragraph on the first page, beginning "First, in
2 contrast."
3       A.  Shall I read it or just --
4       Q.  Please read the first sentence.
5       A.  "First, in contrast to your opinion, we
6 believe there is significant value in the Partnership
7 business."
8       Q.  Go ahead and actually read the next two
9 sentences.

10       A.  "Wonderbread5 is a performance artist band
11 that has been around for nearly 14 years.  Over time
12 the Partnership has created and developed a unique and
13 proprietary stage routine that has enabled the band to
14 earn a great deal of customer good will and lasting
15 viability."
16       Q.  Okay.  So at the time that you reviewed
17 this, was it your understanding that the entity that
18 your lawyer was referring to as "the partnership" had
19 been around for 14 years?
20       A.  No.  My understanding is this is some new
21 partnership that Barry Simon had formed with Jay
22 Siegan and the band that they referred to as their
23 partnership.  And we're saying that there already is a
24 partnership that has been around for 14 years,
25 Wonderbread5 LLC.  So there is two partnerships, the
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1 one that I have with the State of California and the
2 one Barry Simons that he claims to have undocumented,
3 with no files, no nothing, with Jay Siegan, Mike
4 Taylor, et cetera, et cetera.
5       Q.  Well, look at the "Re:" line under the
6 address for this on the first page.
7       A.  (Reading) Patrick Gilles/Wonderbread 5, the
8 Partnership.
9       Q.  Right.  So was it your understanding when

10 you reviewed this that the, quote, partnership, end
11 quote, referred to Wonderbread5 and not some LLC?
12       A.  At the time I read it -- this is Doug
13 Wroan's writing --
14       Q.  Right.
15       A.  -- so my understanding I can't tell you the
16 time I read it, I can tell you what I read it now,
17 it's the partnership that Barry Simon says that they
18 owned and created.
19       Q.  So your lawyer is saying that entity had
20 been around for 14 years?
21       A.  I think my understanding is my lawyer's
22 saying Hey, Barry Simon, you're telling me you've had
23 a partnership for 14 years?  Well, we actually have a
24 partnership on file and record.  So the word
25 "partnership" is in quotes I think because it's
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1 totally ambiguous what partnership Barry Simon thinks
2 we should be beholden to, the one that's codified in
3 the State of California or the one that he's created.
4       Q.  All right.  Well, let's go to page 2 and the
5 paragraph that starts, "Second, Mr. Gilles."
6       A.  (Reading) Second, Mr. Gilles' net income
7 from the business for the years 2006 and '8 was
8 78,446 -- do we read all these numbers?  61,727.00 and
9 59,308.00 respectively.

10       Q.  That's fine.  So your lawyer was looking at
11 your income from the band that he said had been around
12 for 14 years for the years 2006 to 2008.
13           Is that accurate?
14       A.  Correct.
15       Q.  Okay.  I'd like to shift gears for a moment
16 and go through a few of the documents that you
17 produced to us.  Let's mark as No. 11 what appears to
18 be a one-page screenshot from Facebook.  This is Bates
19 numbered page 52.
20           (Exhibit No. 11 marked for identification.)
21           MS. COHORN:  Q.  Are you familiar with this
22 document?
23       A.  Yes.
24       Q.  Can you tell me what it is, please?
25       A.  It is a screenshot from Friday, March 16th,
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1 2012, of a Facebook page named "Wonderbread 5 Band
2 Profile."
3       Q.  Did you print out this page?
4       A.  Let me look at the top.  Yeah, that's my --
5 yeah.  Yes.
6       Q.  Why did you print that page?
7       A.  To show that my image on video and sound is
8 still being used in Wonderbread5 attaching --
9 connecting me to the brand safely still.

10       Q.  And what on that page shows that your image
11 and sound are being used?
12       A.  There's a static image of a video probably
13 two minutes and 16 seconds into it where I'm singing
14 and playing guitar.  And it says, "Wonderbread 5 Promo
15 Video 2008 by Mr. Chip Adams, Upcoming Show Schedule."
16       Q.  Did you post that video to Facebook?
17       A.  No.
18       Q.  Do you know when it was posted to Facebook?
19       A.  No.
20       Q.  Okay.  I think we can speed this up a
21 bit by -- I have a collection of screenshots that I'd
22 like to mark as Exhibit 12.  These are Bates numbered
23 49 through 59 and these are documents produced by
24 Mr. Gilles.
25           (Exhibit No. 12 marked for identification.)
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1           THE WITNESS:  Okay.
2           MS. COHORN:  Q.  Look through and take a
3 look and let me know when you're ready to discuss.
4       A.  (Complies.)  I feel like I'm ready to
5 discuss.
6       Q.  Okay.  Did you print these pages?
7       A.  I did.
8       Q.  And did you print them for the same purpose
9 as you printed Exhibit 10?

10       A.  To show that I'm still used in marketing
11 materials for the band Wonderbread5 and still
12 associated with the name.
13       Q.  I believe I misspoke.  I believe I meant to
14 refer to Exhibit 11.  We were referring to the -- this
15 is 12, so I was intending to refer to 11, so --
16       A.  Yes.
17       Q.  -- I'll just muck up the record as much as I
18 can here.
19           Do each of the pages in Exhibit 12 contain a
20 photo or video of you performing with Wonderbread5?
21       A.  Performing with or marketing photograph,
22 yes.
23       Q.  Okay.  And is it the case that the calendar
24 that appears on each of these pages reflects the date
25 that you printed --
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1       A.  Yes.
2       Q.  -- these screenshots?
3       A.  Yes.  I'm sorry, I didn't mean to interrupt.
4 Yes.
5       Q.  And of these photos or videos in Exhibit 12,
6 did you personally post any of those?
7       A.  No.  I think Jay Siegan posted all of them.
8       Q.  Do you have any knowledge as to when any of
9 the photos or videos were posted?

10       A.  Do I have any knowledge?  Yes, I think Jay
11 Siegan posted most of these.
12       Q.  "When" is the question.  Do you know when
13 they were posted?
14       A.  I do not.
15       Q.  Okay.  All right.  Let's mark as Exhibit 13
16 a one-page document Bates numbered 60.  It appears to
17 be a photograph from The Examiner newspaper.
18           (Exhibit No. 13 marked for identification.)
19           THE WITNESS:  Got it.
20           MS. COHORN:  Q.  Do you recognize this
21 document?
22       A.  I do.
23       Q.  Can you tell me what it depicts, please.
24       A.  It depicts a picture of myself, John McDill,
25 Jeff Fletcher, Chris Adams, and Tom Rickard on the
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1 local events calendar for the Independent -- for the
2 San Francisco Examiner.  I don't know the date.  I
3 would guess 1999.
4       Q.  You're guessing the newspaper came out in
5 1999?
6       A.  No; that outfit that we're wearing.
7       Q.  Ah, okay.
8       A.  We stopped wearing those.
9       Q.  Can you make out the date of the newspaper?

10       A.  No, I can't.  Do you see it?
11       Q.  I did not.  Do you have an estimate?
12       A.  1999.
13       Q.  So why did you produce this document, if you
14 know?
15       A.  It's just -- for me it establishes that this
16 is how the newspaper would generally put a band,
17 without asking permission.  You don't know that you're
18 going to be in the paper, you just show up because a
19 nightclub or someone else is promoting something.  And
20 also it shows the logo that we stopped using as we
21 were sent a cease and desist, Jay Siegan.  When I say
22 "we," myself and Jay Siegan.  Jay Siegan was sent a
23 cease-and-desist order because it looked too much like
24 the Wonder Bread logo, the yellow, blue and orange
25 bubbles.  So that's why I concluded 1999.

Page 131

1       Q.  Okay.  Thank you.  I'm just going to do a
2 bit of housekeeping to authenticate these documents.
3 It should be pretty quickly but be quite boring.
4           I'd like to mark as Exhibit 14 a one-page
5 document Bates stamped page 32.
6           (Exhibit No. 14 marked for identification.)
7           THE WITNESS:  Got it.
8           MS. COHORN:  Q.  Do you recognize this
9 document?

10       A.  Yes.
11       Q.  And what is that?
12       A.  A United States of AmErika Patent and
13 Trademark Office Certificate signed by David S.
14 Kappos, Wonderbread 5, Patrick Gilles, address,
15 entertainment services, first use October --
16       Q.  You don't need to read the full thing.
17       A.  Stop me when you --
18       Q.  That's fine.  Is this the document that
19 appears on the Wonderbread5.com Web site?
20       A.  Correct.
21       Q.  Okay.  And do you see the date that
22 certificate was issued?
23       A.  It says:  Filed 3/12/2009, date issued --
24 this particular one I don't -- registered October 6,
25 2009.  I don't know.  Do you see a date?  I'm sorry.
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1       Q.  So it says the application was filed March
2 2009 and the registration was issued October 2009; is
3 that correct?
4       A.  It says:  First use October 1996.
5       Q.  Right.
6       A.  (Reading) Filed 3/12/2009.  Those are the
7 only dates, to answer your question.
8       Q.  That's fine.  By the way, do you recall what
9 use you and/or any of the other musicians were making

10 of the mark Wonderbread5 in October 2009?
11       A.  Promotion to the live musical performance by
12 name.
13       Q.  Okay.  Any other uses at that point?
14       A.  There were T-shirts, buttons, stickers,
15 posters.
16       Q.  Did you start doing all of that before your
17 first live performance?
18       A.  Posters.
19       Q.  Posters.  Okay.  Anything else?
20       A.  No.
21           MS. COHORN:  Okay.  Moving to Exhibit 15,
22 I've got two pages produced by Mr. Gilles, Bates
23 numbered 33 and 34.
24           (Exhibit No. 15 marked for identification.)
25           MS. COHORN:  Q.  And do you recognize this
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1 document?
2       A.  I do not.
3       Q.  Do you have any recollection of whether you
4 provided this document to your attorney?
5       A.  To Doug Wroan or Matt Swyers?
6       Q.  Either.
7       A.  I don't recall this.  I mean, I know what it
8 is.
9       Q.  Okay.  What is it?

10       A.  It is a confirmation of ownership of the
11 domain name "Thewonderbread5.com."  It doesn't give a
12 name, it doesn't say who owns it.
13       Q.  Does it say when the domain name was
14 registered?
15       A.  Created on 13 April '09, expired 13 April
16 '15.
17       Q.  Is it consistent with your recollection that
18 you registered that domain name in approximately April
19 2009?
20       A.  Yes.
21       Q.  What is -- well, let's go ahead and mark
22 this.  We'll mark as No. 16 two pages marked page 35
23 and 36.  These were also produced by Mr. Gilles.
24           (Exhibit No. 16 marked for identification.)
25           THE WITNESS:  This is a Myspace page logged
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1 on 4/15/2013 which is probably the day that it was
2 covered.
3           MS. COHORN:  Q.  Did you create that Myspace
4 page?
5       A.  I did.
6       Q.  For the record, what is the name of the
7 page?
8       A.  "One Deux Bred fife."
9       Q.  And why did you create that page?

10       A.  Again, as a placeholder.  I didn't want to
11 confuse any of the general public that there were two
12 Wonderbread5's operating out there, but in the event
13 there was trouble getting my Myspace back from Jay
14 Siegan and my Facebook back from Jay Siegan and my
15 Wonderbread5 from Jay Siegan, I was starting over by
16 cease and desisting theirs, restarting these.  So it's
17 just a placeholder.
18       Q.  Have you taken any steps to get them to
19 cease and desist from using --
20       A.  I have not.
21       Q.  Let me finish the question -- their Myspace
22 page that they're using?
23       A.  I have not.
24       Q.  Why not?
25       A.  Well, it's a strategy.  I feel like I'm
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1 showing great restraint, and that is I've seen where
2 other people get involved in lawsuits and arguments
3 and fights.  They take it personally and they destroy
4 everything.  Much like a divorce in the family, the
5 children are the ones that get hurt the worst.  And in
6 this case I felt it was best to patiently let the
7 Court do its job for a smooth transition.
8           I am presently being challenged for my
9 trademark.  So if I cease and desist for Wonderbread5,

10 the Court has given us a number of days when we should
11 we done with this.  If I destroy the whole band a year
12 before I get the band name back and they have to stop
13 using it, I would be foolish.  So I'm allowing the
14 band not to be destroyed.
15       Q.  Have you made any demands for payment for
16 their continued use of what you claim to be your mark?
17       A.  Out of respect to the courts, nothing yet.
18 I'm waiting for this judgment.
19       Q.  Do you recall when you settled your lawsuit
20 against Wonderbread5?
21       A.  I'm going to guess September or October of
22 2009.
23           MS. COHORN:  All right.  Now, why don't we
24 take a quick break.  15 minutes?
25           MR. SWYERS:  Sure.
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1           MS. COHORN:  Okay, thank you.
2           (Break taken.)
3           MS. COHORN:  Okay.  And can you hear me all
4 right?
5           MR. SWYERS:  Perfectly.
6           MS. COHORN:  Excellent.
7           Let's mark as Exhibit 17 a five-page
8 document labeled "Trademark/Service Mark Application,
9 Principal Register."

10           (Exhibit No. 17 marked for identification.)
11           THE WITNESS:  Got it.
12           MS. COHORN:  Q.  Have you seen this document
13 before?
14       A.  Yes.
15       Q.  And what is it?
16       A.  It is "Trademark/Service Mark Application."
17       Q.  Is this the application that you completed?
18       A.  Online, yes.
19       Q.  Okay.  Did you print a copy of this for
20 yourself?
21       A.  No, I don't recall printing a copy.
22       Q.  Did you save it on your computer?
23       A.  I don't know if you can access this.  Is
24 this something that I've presented?  Is that what
25 you're asking?  Did I give this to you?
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1       Q.  I'm asking at the time that you completed
2 this application if you kept a copy of it in any form.
3       A.  I don't recall.
4       Q.  Okay.  Did you keep any documents related to
5 the application?
6       A.  Only online correspondence and things
7 that -- I guess just online correspondence,
8 instruction, anything they sent to me.
9       Q.  And when you say "they," do you mean the

10 USPTO?
11       A.  Yes.
12       Q.  Did they communicate with you by e-mail
13 about this application?
14       A.  Yes.  I spoke on the phone maybe twice to
15 someone.
16       Q.  Do you remember approximately how soon after
17 you completed this you spoke to somebody on the phone?
18       A.  No, I don't remember.
19       Q.  And did you say there were e-mails also?
20       A.  I -- I want to say -- I can't recall.  I
21 can't recall.  I think everything was done online on
22 their template.
23       Q.  So when you say their online template, you
24 went to the USPTO Web site and filled out information?
25       A.  That's correct.
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1       Q.  Okay.  Did they send any sort of
2 acknowledgement of this application to the e-mail
3 address that you provided?
4       A.  Yes.
5       Q.  Okay.  And that was sent to your
6 Patrickgilles@yahoo.com account?
7       A.  That's correct.
8       Q.  Okay.  Is that account still active?
9       A.  Correct.

10       Q.  Okay.  Do you remember approximately when
11 you received that acknowledgement or received e-mail?
12       A.  I do not.
13       Q.  Can you estimate how long after you
14 completed the application it was?
15       A.  I think within days or weeks I spoke to
16 someone, they told me the process.  And then months
17 later I had to post for objections in a periodical or
18 journal, and I spoke to someone then and selected the
19 journal that we posted in, and that was it.  After
20 that, it was a matter of the trademark going through.
21       Q.  I'm a little unclear.  You said that days or
22 weeks after completing this, you "spoke to someone"?
23       A.  Correct.
24       Q.  I was asking approximately how long it was
25 from the time you completed this and you got an e-mail
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1 receipt to your Yahoo account.
2       A.  Oh, receipt for payment?  I don't
3 understand.
4       Q.  Or acknowledgement of the application.
5       A.  I think it was instantaneous, Thank you for
6 your application.  Auto generated, I think.
7       Q.  I see.  Okay.
8           Mark as No. 18 a document entitled "Notice
9 of Deposition of Plaintiff Patrick Gilles" from Gilles

10 v. Fletcher, et al.
11           (Exhibit No. 18 marked for identification.)
12           THE WITNESS:  Got it.
13           MS. COHORN:  Q.  Do you recognize this
14 document?
15       A.  I do.
16       Q.  And did you receive it in approximately
17 August 2009?
18       A.  Yes, approximately.
19       Q.  Okay.  Now, if I could direct your attention
20 to the top of page 2, it says:  You are notified to
21 bring and make available the following documents.
22           Do you see that?
23       A.  Yep.
24       Q.  Could you please read the one document
25 request.
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1       A.  "All documents, including but not limited to
2 e-mails, letters, correspondence and notes, which
3 relate to and/or refer to Wonderbread5."
4       Q.  Now, you did bring some documents with you
5 to this deposition; correct?
6       A.  Correct.
7       Q.  Do you remember generally what types of
8 documents?  Just a general description will be fine.
9       A.  E-mails, photographs.

10       Q.  Did you bring any documents related to your
11 application to register the trademark Wonderbread5?
12       A.  I did not.
13       Q.  Why not?
14       A.  I didn't -- it was -- I didn't have any
15 documents at the time.
16       Q.  What about the e-mail?
17       A.  It was online.  Deleted, generated, didn't
18 have it.
19       Q.  How did you pay for the application?
20       A.  Credit card.
21       Q.  Do you have credit-card records?
22       A.  I -- my credit-card company I'm sure has
23 records.  Do I have records?  No.
24       Q.  When you were preparing for this deposition,
25 did you look for any records related to the trademark
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1 application?
2       A.  You're speaking of this deposition?
3       Q.  Yes, the one in the state court action.
4       A.  Restate your question, please.
5       Q.  When you were preparing for that deposition,
6 did you look for any documents related to this
7 trademark application?
8       A.  No.
9       Q.  Did you tell anybody at your deposition that

10 you had applied for a trademark?
11       A.  No.
12       Q.  Why didn't you look for documents related to
13 the application?
14       A.  I didn't have any to look for.  It was an
15 online application.
16       Q.  You just testified that you got e-mails from
17 the USPTO.  Did you look for those e-mails?
18       A.  I did not look for those e-mails.
19       Q.  Why not?
20       A.  It didn't strike me under all including but
21 not limited to -- it didn't -- I --
22       Q.  Well, let's look at this.  Including but not
23 limited to e-mails; correct?
24       A.  Okay.
25       Q.  Correct?
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1       A.  Correct.
2       Q.  All documents that relate and/or refer to
3 Wonderbread5; correct?
4       A.  Correct.
5           MR. SWYERS:  If I may just insert an
6 objection here, I think he's asked and answered the
7 question.  It's his impression he didn't have to look
8 for e-mails and at this juncture you're just getting
9 into and fighting over semantics whether or not back

10 in this time documents should have meant and give an
11 impression e-mails or not --
12           MS. COHORN:  Well, I'm exploring -- sorry, I
13 didn't mean to interrupt.  Go ahead and finish.
14           MR. SWYERS:  So whether or not he's answered
15 the question, no, he didn't, it didn't occur to him
16 that documents extended to e-mails.  He's stated that
17 clearly.
18           MS. COHORN:  All right, your objection is
19 noted.  I'm exploring the basis for why he purportedly
20 had that understanding.
21       Q.  Did you understand when you were preparing
22 for this deposition that documents related to your
23 application for the mark Wonderbread5 would be
24 included with documents that relate and/or refer to
25 Wonderbread5?
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1       A.  No.
2       Q.  Why not?
3       A.  I didn't have any -- you delete e-mails.  I
4 literally had maybe 10,000 e-mails, and I only showed
5 up to this deposition with 70 or 80 that I had saved
6 over 13 years.
7       Q.  I don't know that that's answering the
8 question that I asked.
9       A.  Okay.  Then this answer is no.

10       Q.  Okay.  You didn't -- sorry, we got a little
11 sidetracked.
12       A.  Restate and I'll reanswer if you need.
13       Q.  I just want to make a clear record.
14           At the time you were preparing for that
15 deposition, it was not your understanding that
16 documents related to your application for the
17 trademark "Wonderbread5" related and/or referred to
18 Wonderbread5?
19       A.  Not my understanding.  I have to answer no.
20       Q.  Okay.  Did you tell anybody that you had
21 applied for this trademark?
22           MR. SWYERS:  Objection; asked and answered
23 clearly.
24           You can answer if you'd like, but, you know,
25 let's maybe get through some of the redundancy of the
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1 question.
2           MS. COHORN:  I'm not sure this has been
3 asked.  I'm not limiting it to the deposition or any
4 particular person or documents.  I'm asking generally
5 when he applied for this did he tell --
6           MR. SWYERS:  Previously did you tell anybody
7 in a deposition back then?  Now the general question
8 is:  Have you ever told anybody about your
9 application?

10           MS. COHORN:  Q.  Let's start with in the
11 March 2009 time frame.
12       A.  So the only people that knew about the
13 application would be myself, the United States Patent
14 and Trademark Office and the entire general public
15 that -- when it was posted for objections.
16       Q.  Do you remember when the posting was made?
17       A.  I do not.
18       Q.  Okay.  Did you ever tell any of the four
19 individuals that we've been referring to as the core
20 group of the band?
21       A.  Only through posting, through objections,
22 through my application.
23       Q.  Okay.  So --
24       A.  I was specifically told not to contact them,
25 so no.
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1       Q.  Okay.
2           Let's mark next in order a document or group
3 of documents Bates stamped 3 through 9 and produced by
4 Mr. Gilles.
5           (Exhibit No. 19 marked for identification.)
6           THE WITNESS:  Oh, boy.  Reading glasses.
7           MS. COHORN:  Q.  If I had a better copy, I
8 would certainly give it to you, but that's the best
9 I've got.

10       A.  This is the agreement -- I can guess.  I
11 can't read them, but I can surmise what they are.  I
12 can read this stuff.  Go ahead, I'm ready.
13       Q.  Can you just explain to me generally what
14 this group of documents relates to?
15       A.  This is the Wonderbar LLC bank account we
16 discussed earlier and how it would be portioned and if
17 you opted in or opted out.  And if you took your money
18 out you would be basically saying -- agreeing to per
19 this front page -- can you call it a contract? --
20 you'd be out if you took your money out.  And it says
21 Pat Gilles is in charge of maintaining the account.
22           I can't read the rest of it:  Those deposits
23 will always be --
24       Q.  Yeah, I can't read it.
25       A.  Let me give it a shot:  25 percent of each
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1 member's share of each Wonderbread5 performance where
2 we can --
3       Q.  Is it fair to say generally that these
4 documents relate to the account that was opened that
5 the band members contributed to for a short time?
6       A.  Yes.  It says "Wonderbar Account -
7 Wonderbread5.com, LLC" at the top.
8       Q.  So the bank account itself wasn't in the
9 Wonderbread LLC's name; is that correct?  The account

10 was in Wonderbar's name?
11       A.  The account was in Wonderbar's name.
12       Q.  Okay.
13       A.  But based on the title, again as we
14 discussed earlier, in lieu of putting it in a
15 Wonderbread5.com LLC account we put it in a Wonderbar
16 account.
17       Q.  Okay.  Can I ask you, before the LLC was
18 formed, the Wonderbread5.com LLC, who owned the brand?
19       A.  I can only say that I did.  Who could claim
20 rights to it?  That's a question I would have.  I mean
21 maybe restate.  I owned the brand.  I'll just....
22       Q.  So did anything with regard to ownership of
23 the brand change when the LLC was formed?
24       A.  Say that again.  I'm sorry.  Repeat.
25       Q.  I'm wondering what, if anything, changed
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1 with respect to ownership of the brand when the LLC
2 was formed?
3       A.  Nothing changed for Jay Siegan or any of his
4 musicians.  The only thing that changed was -- for me
5 that I had codified something that I had created in my
6 garage.
7       Q.  So your contention is that you have always
8 been the sole owner of the trademark; is that correct?
9       A.  Correct.  There's an axiom in music that

10 says there's two main ingredients to a band, one is a
11 truck and one is a rehearsal space.  And I had both.
12 So the band wouldn't exist without my being in a prior
13 band playing Jackson 5 songs before 1996, and then
14 inviting Jeff Fletcher.  It wouldn't have existed
15 without my home, the rehearsal space, the energy at
16 the time, the electricity, and then me booking the
17 first gig.  So because of that I answer the question
18 just succinctly yes.
19       Q.  You rehearsed in other places, too, didn't
20 you?
21       A.  Before 2000, no.
22       Q.  Never?
23       A.  I don't -- I can't recall rehearsing
24 anywhere but my garage, no.  I built a studio in my
25 garage, very comfortable.  After that we would
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1 rehearse at the nightclubs at sound check hours before
2 our show, we would rehearse in dressing rooms.  I
3 can't remember ever paying for a rehearsal facility.
4       Q.  Well, that wasn't the question.  Paying for
5 a facility wasn't the question.
6       A.  I know.  That's the -- that's the only place
7 I remember rehearsing in before 2000.
8       Q.  And when was it that Jay Siegan became
9 involved with the band?

10       A.  I'm guessing 1998, '99.  Maybe '98.
11       Q.  Okay.  And is it correct to say that once he
12 became involved, he handled all of the booking; is
13 that right?
14       A.  Correct.
15       Q.  During the period between fall '96 when you
16 had your first performance and when Mr. Siegan got
17 involved, did other members of the band book
18 performances?
19       A.  Yes.  I remember Jeff Fletcher booked a
20 backyard picnic party.  We still have a video of it
21 somewhere online.  We mainly played -- between '96 and
22 '98 we mainly played two venues, the Faultline until
23 it closed and a place called the Tongue & Groove on
24 Broadway.  So there was no booking.  We played once a
25 month.
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1       Q.  Did you also play private parties during
2 that time?
3       A.  I can't recall playing any.  The first
4 private party we played was my wedding.
5       Q.  Any others that you recall?
6       A.  I can't recall anything before Jay Siegan
7 came on board.
8       Q.  Okay.  Now, you've talked about your
9 responsibility in the band for a lot of the

10 promotional work -- buying ads, getting the T-shirts,
11 that sort of thing.
12           Did the other members of the band have
13 responsibilities for any aspects other than performing
14 music?
15       A.  Yes.
16       Q.  Okay.  Let's start with Tommy Rickard.  What
17 were his other responsibilities?
18       A.  Because it takes so much to keep a band
19 going, even a band that's making money with only a
20 booking agent, that's why I agreed to the one-sixth
21 share of everybody because everybody was supposed to
22 bring something to the table.  And it turned out to
23 burn me in the end.  But Tommy Rickard was responsible
24 for -- I would call him band liaison, phone calls and
25 communicating with clients or guests.  I can go down
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1 the list, if you'd like.
2       Q.  Just a general description of the other
3 members' duties would be great.
4       A.  Fraser Lunney's duties were to pretty much
5 perform.  He didn't have duties outside the band.
6 Same with Clay Bell, Mike Taylor, Fritz.
7           That one guy that I had mentioned earlier
8 that I didn't get his name right, Brian Zalevsky, his
9 job was to perform in the band as drums, but he also

10 was a video producer and he produced the video for the
11 Wonderbread5.
12           John McDill was responsible for creating the
13 backing tracks, but he needed everybody in the band to
14 do that.  So John would record it at the facility, but
15 we'd all play part of that.
16           Jeff Fletcher was responsible for taking
17 artwork and creating posters, and he took pictures
18 because he was hands free at shows.  I know that Bukka
19 Levy would take pictures at shows when he sang lead
20 vocals.  Clay Bell would take pictures at shows when
21 he sang lead vocals.  Other band members, Chris would
22 take pictures.  Those pictures would go on Facebook,
23 the Wonderbread5.com page.  So Jeff Fletcher's job was
24 to make posters and post the photographs on the web
25 page.
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1           Chris Adams' responsibility was to -- he was
2 the Web master.  He would maintain the Web site, build
3 the Web site, put pictures on the Web site and update
4 it.  He also created some artwork, you know, logos and
5 things that the band would either agree upon or not
6 agree upon.
7       Q.  Okay.
8       A.  Did I miss anybody?  That's everybody of
9 your clients.

10       Q.  That's fine.  When my clients -- I don't
11 represent them individually, but the four people that
12 we're talking about as the core group of the band,
13 when they carried out these duties other than
14 performing music, were they compensated for that?
15       A.  Yes.
16       Q.  How were they compensated for that?
17       A.  One sixth of the live events.
18       Q.  Well, they received the one sixth for
19 performing at the live event; right?
20       A.  Well, okay.  Well, I guess you could say --
21 how do you say that?  Is that goodwill?  I mean, to be
22 able to participate in this as a contractor you have
23 to put gas in your truck to go to your work, you have
24 to put aside -- you have to show up, you have to fix
25 the tools when they break.  So they, since they played

Page 152

1 the majority of the shows, took that on.  But they
2 were not required to.  There were lot of e-mails that
3 went out to those specific people saying you need to
4 do this, you need to do that or you agreed to, but it
5 was never forced.  If ever anybody didn't want to do
6 their job, there was a Fraser Lunney who wanted to
7 step in and take it.
8       Q.  Was anyone other than you ever kicked out of
9 the performing group?

10       A.  Yes.
11       Q.  Who was that?
12       A.  Jerry Marquez (phonetic), and I would say to
13 a certain degree Steven Brooks -- Stephenson Brooks
14 was not kicked out.  I think he left before he got
15 kicked out.  I don't think he got along with some of
16 the other guys, not me.  Jerry Marquez was a sound
17 engineer that I actually roomed with on tour dates and
18 he was let go, fired, I think primarily by Jeff
19 Fletcher and Chris Adams.  Yeah, Jerry Marquez was.
20       Q.  How did Chris Adams have the authority to
21 fire someone?
22       A.  He didn't.
23       Q.  Then how did he carry out this firing?
24       A.  By creating -- by creating, you know, votes
25 and going to Jay Siegan.  I guess ultimately Jay



NOGARA REPORTING SERVICE

Pages 153 to 156

Page 153

1 Siegan fired Jerry Marquez.
2       Q.  So other performers had a right to vote on
3 these things?  And by "these things" I mean --
4       A.  There was never a vote.  We did not cast a
5 democratic vote.  We would state opinions.  I call it
6 a vote, but when you say something yay or nay.
7       Q.  That sounds like a votes.
8       A.  Yeah.  You're saying I like Jerry, I don't
9 like Jerry.  And ultimately Jay Siegan would just say,

10 Jerry, you're not on the calendar.
11       Q.  Okay.  So Jay Siegan exercised a lot of
12 control over who would be at the performances; is that
13 accurate?
14       A.  Jay Siegan could book to you if you did not
15 get -- so, for instance, if Tom Rickard was playing in
16 one of his other four or five bands and Mike Taylor
17 was the drummer, Tommy Rickard would not get what's
18 called an advance, an e-mail, a calendar saying you're
19 playing at this person's home at this time for this
20 amount of money and this is the number of sets, this
21 is the song list of any specifics.  Tommy Rickard
22 would not get one of those, Mike Taylor would get one.
23 So Jerry Marquez stopped getting advances.
24       Q.  So the members of the performing group
25 rotated, shifted around, Jay Siegan was the constant?
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1       A.  Jay Siegan was the constant, the booking
2 agent.
3       Q.  Okay.  Now, you produced in this action
4 several e-mail exchanges concerning radio appearances,
5 T-shirt purchases, things along those lines, and it
6 appears to me that these are dated 2007, some are
7 2005.
8           Do you have any e-mails since 2007 showing
9 your work on promotions?

10       A.  No, nothing that I saved.  I don't even know
11 how or why those were saved.
12       Q.  Did you have a standard practice for keeping
13 versus deleting your e-mails related to the band?
14       A.  Only when my in-box got overwhelming I would
15 delete everything.
16       Q.  Okay.  So you didn't have a practice of,
17 say, I'll keep the important ones and frivolous ones
18 I'll throw out, you just cleaned it out when it got
19 full?  Is that fair?
20       A.  Yes.
21       Q.  Did you consult with the other members of
22 the band before, say, purchasing T-shirts?
23       A.  Only in so much as design and cost.
24       Q.  Who would you consult with on design?
25       A.  Anybody who was in the room.  Clay Bell,
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1 John McDill, all of them.  Any of the 20 guys, if they
2 were in the room, I'd talk to them.
3       Q.  Who was most frequently in the room?
4       A.  Tom Rickard, John McDill, Chris Adams, and
5 Jeff Fletcher and myself and Jay Siegan.
6       Q.  Ah, you correctly predicted my next
7 question.
8           And who did you typically consult with on
9 issues of cost?

10       A.  Same group.
11       Q.  Were decisions on design and cost made
12 democratically?  I mean, did you take a vote?
13       A.  I advised them that I was going to ask them
14 for a portion based on the one sixth or I would buy it
15 outright.  There were things that I bought outright
16 and didn't -- was either not reimbursed for or maybe
17 partially.  All radio spots I ultimately got
18 reimbursed for, but always came out of my personal
19 bank account.
20       Q.  So you said the radio spots you were
21 reimbursed for.
22           What purchases were you not reimbursed for?
23       A.  I want to say some of the T-shirt runs.
24 I'll stop there because I can't recall for certain.
25       Q.  Okay.  Do you know if this happened one
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1 time?  Multiple times?
2       A.  Oh, I just think maybe two -- multiple
3 times.
4       Q.  But two is your best estimate?
5       A.  Best estimate is I did two runs.
6       Q.  And do you remember approximately when that
7 happened?
8       A.  Oh, 2005 to 2007.
9       Q.  Okay.  Anything else that you purchased that

10 you weren't reimbursed for?
11       A.  Outfits, costumes --
12       Q.  Mm-hmm.
13       A.  -- studio, equipment, supplies -- strings
14 and that kind of thing.
15       Q.  Well, like you said, if you're a contractor,
16 you've got to fix the tools when they break; right?
17       A.  Yes.
18       Q.  So did you expect to get reimbursed for
19 buying strings?
20       A.  I did not.  And I didn't expect -- unless
21 something was a part of the LLC, I didn't expect to
22 pay for drumsticks or microphones.
23       Q.  Right.  This goes back to what you said
24 about the contractors.  If their tools broke, it was
25 on them to fix the tools or replace the tools; is that
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1 fair?
2       A.  Yes.
3       Q.  So in these things that you've listed --
4 outfits, costumes, studio equipment -- are those
5 things that you expected to be reimbursed for?
6       A.  No.
7       Q.  Okay.  So the only things you thought you
8 should be reimbursed for that you weren't were maybe
9 two T-shirt runs; correct?

10       A.  Not all the time.  I didn't expect to be
11 reimbursed for it.
12       Q.  Oh, okay.  When you consulted on design
13 decisions, are we talking about designs for posters or
14 T-shirts or --
15       A.  How big the logo should be on the T-shirt,
16 where it should be placed, do I have the right idea?
17 Does anybody have anything to offer?  Just looking
18 for -- I would have asked fans, you know, you can
19 include -- you can include friends into that.
20       Q.  Sure.
21       A.  You're just looking for art.  It's very
22 subjective.
23       Q.  Did people give their yay or nay?  And by
24 "people" I'm referring to the core group of the band
25 and Jay Siegan.
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1       A.  Yes.  But I will say that if you weren't
2 there for that meeting, you missed your chance.  I
3 didn't need to get a role call.
4       Q.  Right.
5       A.  If you're in the room I'm buying marketing
6 stuff for Wonderbread5.
7       Q.  Did any of this core group, the four
8 performers and Jay Siegan, ever veto one of your ideas
9 on design?

10       A.  I don't recall a veto.
11       Q.  Was there a time that Jay Siegan had a
12 disagreement with you about which logo should be used?
13       A.  He had opinions.  I don't recall a
14 "disagreement."
15       Q.  Did anyone else ever disagree with you over
16 using a logo?
17       A.  Wonderbread Corporation, Hostess.
18       Q.  Ah, okay.  Anyone in the core group of
19 performers other than -- let me rephrase.
20           Did any of the core group of performers,
21 meaning the four individuals we've identified as the
22 core group of the band, have disagreements with you
23 about any aspects of the logo?
24       A.  I don't recall any outright disagreements
25 other than very soft stuff.
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1           MS. COHORN:  Okay.  I'm going to mark as
2 Exhibit 20 a one-page e-mail string dated April 17th,
3 2007.
4           (Exhibit No. 20 marked for identification.)
5           MS. COHORN:  And I apologize, Mr. Swyers.
6 That's a document that Mr. Gilles produced, Bates
7 No. 29.
8           MR. SWYERS:  Got it.  Thank you.
9           MS. COHORN:  It's not easy when you're on

10 the phone.
11           MR. SWYERS:  I appreciate the courtesies.
12 Like I said, you're extending -- you're doing a great
13 job for me.  Thank you.
14           MS. COHORN:  I got a compliment from
15 opposing counsel on the record.  Mark down the date.
16           MR. SWYERS:  She's recorded it for all
17 times' sake and given a history.  I'll be very
18 appreciative of all the things going on now.  But yes.
19           MS. COHORN:  Q.  Are you familiar with this
20 document?
21       A.  Yes.
22       Q.  It appears to describe or to contain a
23 discussion among the band members about the use of the
24 old logo versus the new logo?
25       A.  Correct.
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1       Q.  Do you recall which version of the logo was
2 used on this instance?
3       A.  Yes.  Here it says, "Jeff felt that we
4 should stay with the last one, with the bubbles and
5 the Wonderbread/Hostess vibe.  I thought we might want
6 to get away from that.
7           I felt the prospective may be trademark
8 infringement, so I wanted to get away from that logo.
9 And I was hoping to include this group and get some

10 ideas so everybody was happy with it.  And Jay Siegan
11 quickly jumped in, If we end up using our current
12 logo, do not use the old logo I sent you for T-shirts.
13 The five was too small.  Just general back and forth
14 on the preference.
15       Q.  Did any particular individual have final
16 decision-making authority on the logo?
17       A.  I felt -- I felt I did.  I put out the
18 initial e-mail and said, Please get back to me.  I
19 sent prospective artwork.  We need to make a decision
20 on how we wish to go from here, so I just offered
21 input.
22       Q.  Just saying we need to make a decision, is
23 it accurate it was a group decision whoever wanted to
24 chime in?
25       A.  If you notice, Tom's not in, John's not in,
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1 Chip's not in, it really looks like Jeff, myself, and
2 Jay only cared for this.  Oh, John McDill, myself,
3 John, Jeff, and Tommy -- myself, John, Jeff, and Jay.
4       Q.  Excellent.  Thank you for clarifying.
5           All right, folks.  If we could take one last
6 ten-minute break, I just want to go through my
7 documents.  I've got a few more questions, but I don't
8 anticipate on going for another half hour, 45 minutes
9 tops.

10           MR. SWYERS:  Why don't we just leave the
11 line open, if that's okay with you.
12           MS. COHORN:  That's perfectly fine.  If we
13 can reconvene at 3:45.
14           MR. SWYERS:  Okay.
15           MS. COHORN:  Thank you.
16           (Break taken.)
17           MS. COHORN:  Q.  Welcome back for one final
18 session here, at least as far as my questioning goes.
19 One more reminder, you remain under oath.  You need to
20 tell the truth in response to all the questions.
21       A.  Yes.
22       Q.  I'm going to show you a document that I'm
23 not making a complete exhibit.  For the record, what
24 I'm showing him is a condensed transcript of the
25 deposition of Patrick Gilles taken August 11th, 2009.
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1           Have you ever seen this document or a
2 document like it before?
3       A.  Yeah, a full size.
4       Q.  Okay.  If you could just skim through it and
5 tell me if you have any reason to believe that's not
6 an accurate transcript of your deposition testimony.
7       A.  I've no reason to believe it is not.
8       Q.  Okay.  And I assume you remember testifying
9 on that day?

10       A.  Yes.
11       Q.  Okay.  And did you testify truthfully in
12 your deposition?
13       A.  Yes.
14       Q.  Okay.  All right.  I would like to mark as
15 Exhibit 21 pages from the transcript of the deposition
16 of Patrick Gilles.  This is pages 54 through 74.
17           (Exhibit No. 21 marked for identification.)
18           MS. COHORN:  And again, for the record, that
19 is an excerpt that I sent to you, Mr. Swyers.
20           MR. SWYERS:  Yes, you did.  Thank you.
21           MS. COHORN:  You're welcome.
22       Q.  If you'll just take a moment to skim a bit.
23 I don't expect you to read every word on this.
24       A.  I'm fine if it's what you showed me.
25       Q.  Now, you'll see at the top of page 54
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1 there's a discussion of Mr. Brooks' leaving the band.
2           Do you see that?
3       A.  Correct.
4       Q.  Do you generally remember testifying at this
5 previous deposition about Mr. Brooks' leaving the
6 band?
7       A.  I don't recall the actual conversation.
8       Q.  Okay.  Is it accurate that Mr. Brooks left
9 in approximately 1997?

10       A.  Yes.
11       Q.  Okay.  And is it correct, as represented by
12 you at lines 19 and 20 of page 54, that Mr. Brooks was
13 replaced with Chris Adams?
14       A.  Yes.
15       Q.  Excellent.  Could you read for us page 54,
16 line 23, through page 55, line 3.
17       A.  "Q.  And is it correct that Chris Adams,
18 having replaced Mr. Brooks from that time forward for
19 lineup for Wonderbread5 was the same up until the
20 moment in time when you left the band?  A.  Yes,
21 barring substitutes, permanent membership, yes."
22       Q.  Who were you referring to as having
23 "permanent membership" in the band?
24       A.  Myself.
25       Q.  Only you?
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1       A.  Oh, I don't know.  That's the way -- that's
2 the way I just read it.  It says, the moment when you
3 left the band.  I said, "Yes, barring substitutes,
4 permanent membership, yes."
5           I should state I'm basing my understanding
6 of today -- is that your question?  Are you asking me
7 what I thought back then or what I'm thinking today?
8       Q.  I'm asking you what your testimony back then
9 meant.

10       A.  Well, I will say it means the same I mean
11 today.
12       Q.  Meaning that you were the only --
13       A.  My original answer I answered you on what I
14 felt today, and I still feel the same.
15       Q.  So your response then meant that you were
16 the only permanent member of the band?
17       A.  In this -- in this instance in this
18 question, that's -- that's how -- that's how I read
19 the question.
20       Q.  The question that refers to Christopher
21 Adams?
22       A.  The question from Mr. Adams, is it correct
23 that Christopher Adams, having replaced Mr. Brooks
24 from that time forward, the lineup for the
25 Wonderbread5 was the same up until the moment in time
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1 when you left the band?  And I said, Yes.  Then I
2 said:  Barring substitutes, period, permanent
3 membership, yes.
4       Q.  So it wasn't your testimony that Christopher
5 Adams at that time was a permanent member; is that
6 what you're saying?
7       A.  No, but I can see how you'd read that.  It's
8 one long sentence talking about Chris and myself.
9       Q.  Well, let's go back a few pages here.

10           Mr. Swyers, you don't have the excerpt that
11 I'm about to present, but I did send you the complete
12 transcript for your reference.  I'm marking as an
13 exhibit pages 44 through 53.
14           MR. SWYERS:  Okay.  Thank you.  That's where
15 I was.
16           (Exhibit No. 22 marked for identification.)
17           THE WITNESS:  I'm ready.
18           MS. COHORN:  Q.  Okay.  So looking at 44,
19 page 44 at the answer, beginning around line 6.
20       A.  Okay.
21       Q.  If you could just review that answer.
22       A.  "A.  Correct.  And the Wonderbread5 became a
23 Jackson 5" --
24       Q.  I'm sorry.  You don't actually need to --
25 well, go ahead and read it.  I'm sorry.
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1       A.  -- "tribute band.  We're talking right now
2 about the genesis of ideas and how they come about,
3 and I can't recall that conversation.  But I do recall
4 the time and space and place, that it was more an
5 abstract conversation about that's too bad about the
6 Flesh Weapons, that was so fun."
7           "Well, he had brought prior knowledge to a
8 cover band seen in Los Angeles, from some of his
9 friends, a gentleman, I think his name was John

10 Butler, who were wearing Afros and playing not
11 Jackson 5 music but disco music from the '70s.  And
12 that idea came about."
13       Q.  Go ahead and read just the next paragraph
14 will be fine.
15       A.  "Now, when Tom Rickard and John McDill and
16 Stevenson entered the picture, that's really when the
17 idea came together about these Afros and outfits and
18 Jackson 5, and we all took on the persona of each
19 Jackson 5 member."
20       Q.  So is it accurate to characterize this
21 testimony as talking about the formation of the band
22 Wonderbread5?
23       A.  Correct.
24       Q.  Okay.  So if you'll look on page 45, there's
25 testimony to the effect that you and Mr. Fletcher had
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1 discussions about bringing in other people to form
2 this Jackson 5 tribute band; is that correct?
3       A.  What line is that?
4       Q.  Let's see, 6 through 16.
5       A.  No.  I mean, my answer is -- it says
6 Question:  "And did Jeff Fletcher already have the
7 three other individuals -- did he mention those
8 individuals" --
9       Q.  Right.  I'm not asking necessarily about the

10 accuracy of that question, I'm just asking whether
11 it's correct that this testimony relates to you and
12 Mr. Fletcher discussing forming a Jackson 5 tribute
13 band.
14       A.  Yes.
15       Q.  Okay.  So if you'll just review your answer,
16 going from page 45, line 18 --
17       A.  Okay.
18       Q.  -- through 46, line 12.
19       A.  A, Answer:  "As people started coming
20 towards the band, 'Don't you know this person, do you
21 know that person,' Tommy was either in or just exiting
22 a band that he was in.  John McDill was still playing
23 in the band called Suck with Michael Taylor.  And when
24 the names came out, I really had very little musical
25 background only knowing John through playing shows
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1 together and Tommy through his band.  That's when it
2 started to round out."
3           "I did not contact Tommy; I did not contact
4 John or Stevenson.  Jeff made those contacts.  I
5 wanted to bring Ken McNulty into the band, and not
6 recollecting the conversation, I don't know why that
7 never worked out.  I think John McDill wanted to bring
8 Mike Taylor into the band."
9       Q.  Thank you.  So did that answer recounting

10 some of the events involved in forming the band, is
11 that answer accurate?
12       A.  From 1996, yes.
13       Q.  Right, right, this is definitely in the 1996
14 time frame.
15           So if you'll look at page 46, beginning at
16 line 15, and going through page 47, line 8, could you
17 please read that testimony.
18       A.  Question:  "I guess where I'm going with it,
19 is it fair to say that Jeff Fletcher found the other
20 three members of the band?  A.  Yes.  Q.  So the
21 original lineup of what became Wonderbread5, tell me
22 who they were and what their positions were in the
23 band.  A.  Stevenson, unknown last name.  Q.  Brooks?
24 A.  Stevenson Brooks, thank you.  That's been six
25 months for me.  Stevenson Brooks, keyboard player,
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1 took on the persona of Marlon Jackson.  Thomas
2 Rickard, drums, took on the persona of Jackie Jackson.
3 John McDill, bass guitar, took on the persona of
4 Jermaine.  Myself, Patrick Gilles, took on the persona
5 of Tito.  And Jeffrey Fletcher, lead vocals, took on
6 the persona Michael.  Everyone in the band also sang
7 backups or lead vocals any given time."
8       Q.  Thank you.  So this is a discussion of the
9 original lineup of the band when it was first formed

10 in 1996; correct?
11       A.  Correct.
12       Q.  Okay.  So going back to page 54, at line 23,
13 where the question refers to the lineup for the band
14 Wonderbread5 --
15       A.  "And is it correct that Chris Adams" -- go
16 ahead, new question.
17       Q.  Well, so given what we've just read on page
18 46 identifying the lineup of the band, is it your
19 understanding that this question on page 54 was asking
20 about the "lineup," meaning the individuals who were
21 playing each role in the band?
22       A.  Yes.
23       Q.  Okay.  So once Christopher Adams replaced
24 Mr. Brooks, then is it correct that the lineup would
25 include Mr. Adams, Mr. Rickard, Mr. McDill, yourself,
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1 and Mr. Fletcher?
2       A.  Yes.
3       Q.  Okay.  But you're now saying that when you
4 referred to permanent membership in the answer to that
5 question about the lineup, you were referring only to
6 yourself?
7       A.  No.
8       Q.  Okay.
9       A.  It refers to all five, and the reason

10 "barring substitutes," I'm referring to myself because
11 I thought you meant question number one -- barring any
12 substitute, this was before Jay Siegan or any pool of
13 musicians were around.
14       Q.  Right.  What did you mean by "permanent
15 membership"?
16       A.  If one of those people was not available to
17 play, they didn't have a pool of people to choose
18 from, so we were stuck.  We either didn't play or we
19 played without 'em.
20       Q.  Well, they had substitutes, didn't they?
21       A.  No, not in 1996.  You're talking about the
22 band in the -- that's my early question.
23       Q.  No.  The question, page 54, line 23:  "And
24 is it correct that Christopher Adams, having replaced
25 Mr. Brooks from that time forward, the lineup for
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1 Wonderbread5 was the same up until the moment in time
2 when you left the band," meaning in 2009?
3       A.  Yes.  Oh.  Then no.
4       Q.  So I'll ask again:  What did you mean by
5 "permanent membership"?
6       A.  "Permanent membership" was yeah, they played
7 more shows than -- they played that position more than
8 any other person and had the calendar from Jay Siegan.
9       Q.  So they were the permanent members of the

10 band, using your language here?
11       A.  Using my language on October 11, 2009, yes.
12       Q.  Okay.
13       A.  Membership in what, though?  I mean, I'm
14 still confused on membership in the band.  Yes.
15       Q.  Well, this was your answer.  You were asked
16 about the lineup of Wonderbread5.
17       A.  Okay, yes, yeah, they were permanent
18 members.  I saw these guys every day.  For me it was a
19 permanence.
20       Q.  Okay.  If I could get you to advance forward
21 to page 59.
22       A.  Got it.
23       Q.  I believe that this testimony may describe
24 the exhibit that we were having such difficulty
25 reading.  Okay.  I'm also going to refer you back to
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1 what's been marked as Exhibit 19, which begins with a
2 letter from Jay Siegan, addressed to Patrick.  It
3 looks like it's dated June 10th, 2001.
4       A.  Got it.
5       Q.  And if you could just review for yourself
6 the testimony beginning on page 59, line 8, and going
7 through, say, page 60, line 12.  And just read that to
8 yourself and tell me if you think that is describing
9 the documents we've marked as Exhibit 19.

10           (Witness reviews documents.)
11           THE WITNESS:  Yes, I think they're
12 describing that document.
13           MS. COHORN:  Q.  And was this testimony that
14 you've just read an accurate description of those
15 documents?
16       A.  Yes, at the time as best as I know.
17       Q.  Great.  My purpose here is just to sort of
18 figure out what the illegible copy is.  But it appears
19 that that was Defendants' Exhibit 2 in the 2009
20 deposition.  I will investigate that further,
21 Mr. Swyers, and get back to you.
22           Do you have a legible copy of Exhibit 19?
23           MR. SWYERS:  I do not, unfortunately.
24 Sorry.  You've got what we've got.
25           THE WITNESS:  I do.
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1           MS. COHORN:  Q.  You do?
2       A.  I can find one.
3       Q.  Okay.  Mr. Gilles has represented that he
4 can find a legible copy.  If that could be done and
5 provided to us, that would be very helpful?
6           MR. SWYERS:  Yes, absolutely.  Mr. Gilles,
7 this is on the record.  If you do locate one, provide
8 it to our office and we will provide it to opposing
9 Counsel.

10           THE WITNESS:  I will look for one.
11           MS. COHORN:  Thank you, I appreciate that.
12       Q.  All right.  Can you tell me the exhibit that
13 you're holding right now, what is the last page?
14       A.  54 through 74.
15       Q.  Okay, excellent.  And if you could flip to
16 page 71.
17       A.  (Complies.)  Got it.
18       Q.  Actually, I probably asked you this before.
19           You testified that you kept minutes of your
20 LLC meetings; correct?
21       A.  Yes.
22       Q.  Did you look for those in preparation for
23 the 2009 deposition?
24       A.  I did.
25       Q.  Were you able to locate any?
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1       A.  No; they were handwritten, not on a
2 computer.  They were kept in a binder.  They may be
3 lost as in I used to write in a brown page -- brown
4 book the size of 8-1/2 by 10, and I could not locate
5 it.
6       Q.  Okay.  Now, your LLC meetings took place at
7 band meetings; correct?
8       A.  No.
9       Q.  Never?

10       A.  No.
11       Q.  Okay.  Let's look at page 71, beginning at
12 line 7.
13       A.  "71," you said?
14       Q.  71, beginning at line 7.
15       A.  Okay.
16       Q.  And for starters, let's go through line 20.
17       A.  "A.  Correct.  And those band meetings you
18 discussed" --
19       Q.  No, no, no.  Starting at line -- I'm sorry.
20 Page 71, starting at line 7 and going through 20, or
21 ending at 20.
22       A.  Question:  Did the LLC ever hold meetings of
23 its members?  Answer:  Yes.  When?  Answer:  At times
24 during band meetings which would happen on ad hoc
25 occasions before shows, before rehearsals, during
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1 rehearsals, after shows, sometimes outside
2 specifically to talk about band business.  So
3 specifically to this I cannot recall a date we met
4 about that, but" -- and keep going?
5       Q.  Continue, yes, through line 20, please.
6       A.  "What you mean to say, I think, is that
7 there were various and numerous band meeting; right?
8 Correct.  And at those band meetings, you discussed,
9 among other things, merchandising?  Thank you.  Yes.

10 Question:  But you never designated a meeting as
11 specifically as official, quote, LLC meeting,
12 correct?"
13       Q.  So when you were asked if the LLC held a
14 meeting of its members and you said "yes," who were
15 the members that you were talking about?
16       A.  Me.  So this is -- this question is
17 confusing because I answered it properly at the end,
18 but at the beginning I'm confused here obviously,
19 saying the LLC met with them.
20           But if you go to line 25 on the next page,
21 the question is, "But you never designated a meeting
22 as specifically as official, quote, LLC meeting,
23 correct?  I can't recall.  This was important stuff
24 that I brought to the band that we had to talk about.
25 So we may have talked about this singularly and only
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1 that issue and left -- do you understand what I'm
2 saying?  There could have been an ad hoc meeting, and
3 I'm actually confident that there was, that we spoke
4 singularly about before, after, during shows, at
5 rehearsals, and that was the only content of the
6 meeting.
7       Q.  So it goes on to ask whether you took any
8 minutes of the meetings that you have just described,
9 these meetings with the band; is that correct?

10       A.  Mm-hmm, yeah.
11       Q.  And is it correct you did keep notes on
12 those meetings?
13       A.  Not on these meetings.  This sounds to me
14 like I'm speaking to the band as to state of the
15 union.  Where are we going?  What can I expect?  I'm
16 representing the LLC, talking to these guys, looking
17 for input, just like I did on everything else.
18       Q.  You did state-of-the-union addresses before
19 shows, before rehearsals, after rehearsals?
20       A.  Yeah.  Well, we always -- it wasn't always
21 about the LLC.  Sometimes it was about Jay Siegan and
22 booking, sometimes it was about merchandising,
23 sometimes it was about we're not getting paid enough
24 for shows, sometimes it was about we're playing too
25 much.
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1       Q.  So is the state-of-the-union address you're
2 describing an LLC meeting?  Not whether you called it
3 that, but was that the meeting you feel complied with
4 your obligations?
5       A.  Yes.  Whether or not they knew that they
6 were being spoken to by Wonderbread5.com LLC, I can't
7 tell you, but I was being Wonderbread5.com LLC at that
8 moment per this question.
9       Q.  All right.  And did you or did you not keep

10 notes of those meetings when you were speaking to them
11 as --
12       A.  Not at the time --
13       Q.  -- Wonderbread5.com LLC?
14       A.  I'm sorry to interrupt.
15           Not at the time I was speaking to them.  I
16 would have gone back and made notes if I thought I
17 should have or needed to.
18       Q.  So is it fair to say sometimes you did take
19 notes of these meetings and sometimes you didn't?
20       A.  I rarely took handwritten notes of those
21 meetings.  Again, it was ad hoc where I've got a
22 guitar strapped around me or I'm in clothes in an Afro
23 or it's in between sets and I'm sweating.
24       Q.  Just to be clear, I don't mean actually
25 taking notes as the meeting is progressing.  It could
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1 have been --
2       A.  After?
3       Q.  -- after them.
4       A.  Yeah, I don't have any notes from those that
5 I can recall that I've saved.
6       Q.  So you're not saying you didn't take them?
7       A.  Oh, yeah.  I would have made notes where the
8 band is for my responsibility to the LLC.
9       Q.  Okay.

10           MS. COHORN:  Okay.  I'll mark next pages 83
11 through 90 of the transcript of the deposition of
12 Patrick Gilles, dated August 11th, 2009.
13           (Exhibit No. 23 marked for identification.)
14           MS. COHORN:  Q.  All right.  Could you read
15 the testimony beginning at page 83, line 3.
16       A.  "Q.  So you've alleged in your complaint
17 that the band operated as a partnership, correct?
18 Correct.  And that was the nature of what partnership?
19       Q.  I think you misstated that.  Can you try
20 line 6 again?
21       A.  (Reading) Q.  And what was the nature of
22 that partnership?  A.  It was a live-music traveling
23 stage performance, unique stage performance, with five
24 unique under character names matching the Jackson 5,
25 playing unique -- uniquely produced compilation,
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1 identical to the Wonderbread5.  Question:  Anything
2 else?  Answer:  No.  Question:  Who are the members of
3 the partnership?  Answer:  Tom Rickard, Jeffrey
4 Fletcher, John McDill, Pat Gilles, and Chip Adams, a
5 portion to his time served after Stevenson Brooks
6 left.
7       Q.  That's fine.  Thank you.  So was this
8 testimony more accurate?
9       A.  At the time, yes.  I think poorly stated,

10 but yes.
11       Q.  And you testified earlier today that you
12 never referred to the band as a "partnership"?
13       A.  No.  I referred to the band always as
14 Wonderbread5.com LLC.
15       Q.  So is it your position that in this
16 testimony you were talking about the LLC as the
17 partnership, the live music, traveling stage
18 performance?
19       A.  Correct.
20       Q.  And the members of the LLC you're
21 identifying as Thomas Rickard, Jeffrey Fletcher, John
22 McDill, Patrick Gilles, and Chip Adams?
23       A.  Correct.
24       Q.  And is it the case that throughout the time
25 period, let's say starting when Mr. Adams replaced
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1 Steve Brooks up until the time you left the band, is
2 it accurate throughout that time period that the
3 members of the partnership were Thomas Rickard,
4 Jeffrey Fletcher, John McDill, Patrick Gilles, and
5 Chip Adams?
6       A.  No.  I misspoke in this.
7       Q.  All right, let's try it again.
8           Explain to me what is meant by this
9 testimony that you gave under oath on August 11th,

10 2009.
11       A.  These were the people that were suing me
12 and --
13       Q.  That's incorrect, sir.  You were suing them.
14       A.  I'm sorry, you're correct.  These were the
15 people that I was suing that claimed to have a
16 partnership.  I had the Wonderbread5.com LLC that they
17 did not -- they were not recognizing and whether --
18 and whether or not that I had any rights to the
19 calendar, we had a partnership with Jay Siegan.
20       Q.  Well, let's explore this.  Can you read
21 lines 19 and 20?
22       A.  "Was Jay Siegan a partner?  He was not."
23       Q.  So was Jay Siegan a partner or not?
24       A.  He is a partner of mine as a booking -- so
25 partner as in the sense of you're partnering with
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1 someone to do it or partner as a member of an LLC.
2       Q.  I'm asking about your testimony as to
3 whether he was a member of the band -- you were
4 asked -- so you've alleged in your complaint that the
5 band operated as a partnership; correct?
6       A.  Correct.
7       Q.  And you were asked, "Is Jay Siegan a
8 partner?"  No, "He was not."
9       A.  Jay Siegan's not in the band.  He's a

10 booking agent.  I don't -- well, maybe you can be.  I
11 know you can't be a manager and an agent.
12       Q.  So I'm still not clear.  In this testimony
13 where you're identifying the members of, quote, the
14 partnership --
15       A.  Yeah.
16       Q.  -- as alleged in your complaint, what entity
17 are you talking about?
18       A.  I'm talking about Wonderbread5.com LLC, that
19 these guys were either trying to take from me or
20 trying to wrap around, whether they're becoming -- are
21 they taking my partnership?  Are they taking the LLC?
22       Q.  You identified them as members of whatever
23 entity we're talking about; correct?
24       A.  Yes.
25       Q.  And you now say the entity we're talking
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1 about is the LLC; correct?
2       A.  Correct, correct.
3       Q.  You know, I'm going to pull a few more pages
4 here for context, because I can't see anywhere in here
5 that there's any reference here to the LLC as a
6 separate entity.
7       A.  No, I just said membership of the
8 partnership of Wonderbread5.com LLC and I said that I
9 misspoke.

10       Q.  Now we've talked about a band mediation;
11 correct?
12       A.  Correct.
13       Q.  Do you remember approximately when that
14 mediation took place?
15       A.  2006.
16       Q.  Okay.  Okay.  To provide a little more
17 context for this testimony about the members of the
18 partnership, whatever partnership that was, I'll mark
19 pages 80 through 82 of the Gilles deposition
20 transcript as Exhibit 24.
21           (Exhibit No. 24 marked for identification.)
22           MS. COHORN:  Q.  So if you could just skim
23 this beginning with page 80, line 11.  There's no need
24 to read it aloud.  You can just review it for
25 yourself, please.
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1       A.  (Complies.)  Okay.
2       Q.  Do you see any reference in those preceding
3 pages to the LLC?
4       A.  On this page right here?
5       Q.  On any of these pages, do you see any
6 conversation at all about the LLC?
7       A.  I don't know that -- maybe I got
8 disconnected.  I'm sorry.  Oh, no, that's fine.
9           I don't see the word "LLC" -- well, yeah, we

10 saw the "LLC" earlier in questioning.  I saw the
11 letters "LLC" earlier.
12       Q.  Well, I'm talking these pages around the
13 questioning around who the members of the partnership
14 were.
15       A.  Well, there's through partnerships:  There's
16 Wonderbread5 LLC and there's the partnership that
17 Barry Simon is claiming that exists.
18       Q.  Well, again, you've alleged in your
19 complaint that the band operated as a partnership;
20 correct?  Correct?
21       A.  Correct.  I operated the band under
22 Wonderbread5.com LLC.
23       Q.  Which is not a partnership; right?
24       A.  It's a limited liability company.
25       Q.  Right.
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1       A.  So members are members of the band.
2       Q.  And the band is what you alleged in your
3 complaint operated as a partnership; correct?
4       A.  As -- as, you know, that's a question for
5 Doug Wroan.  This is, like, high-level stuff for me.
6 In my compliant I was not at all discussing who owned
7 a partnership or who owned an LLC.  That complaint is
8 solely based on loss of wages based upon being taken
9 off the calendar.  It's only for loss of wages, it's

10 not for dissolution or wrapping up that I know of.
11       Q.  Could you review the complaint and tell me
12 if it says anywhere that there are two partnerships
13 here or a partnership but the real business was an
14 LLC?
15       A.  Repeat the question.  Is there anyplace --
16       Q.  If you could find anywhere in this complaint
17 that anybody could tell that the real business was the
18 LLC and the band, the partnership, was just
19 independent contractors who worked for you.
20           MR. SWYERS:  And for purposes of, you know,
21 time, I think you could just attach the complaint.  I
22 mean, at this juncture this is getting a little bit
23 redundant.
24           MS. COHORN:  Well, I agree it's redundant,
25 but I'm trying desperately to understand the testimony
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1 about who the members of the partnership are.
2           THE WITNESS:  The partnership is the band.
3 The band were partners and members of a band.  The LLC
4 is listed -- is listed with the State of California as
5 an individual.  So they opted the out -- they didn't
6 become partners.  Now, if I use the term partners,
7 it's almost like using bro or mate.  Hey, you're my
8 mate, you're my band mate, you're my member of a band.
9 I'm a member of a band.  If the band has an owner,

10 does that make you a member of the LLC?  No.  We call
11 each other band members; it's a very common term.
12           MS. COHORN:  Q.  Okay.  To your knowledge,
13 are there any allegations in the complaint that say
14 that these bros of yours stole the assets of your LLC?
15       A.  No, I don't make the claim that they stole
16 the assets because in the -- it was never about
17 assets.  The complaint was never about assets, and
18 even in the offer to compromise by David Given it says
19 we have no assets, "we" meaning his clients, their
20 band, their -- the general partnership that he claims
21 to have.
22       Q.  Okay.  Regardless of what Mr. Givens said,
23 you're claiming that there were certain assets, the
24 access to the calendar is one that you keep
25 mentioning?

Page 186

1       A.  That's right.
2       Q.  Considering that an asset --
3       A.  Yes.  And I felt that they were trying to
4 take the LLC Wonderbread5.com and go off without me.
5       Q.  I understand that's what you're saying.
6           I'm asking:  Is there anything in your
7 complaint that suggests these people were trying to
8 take what belonged to your LLC?
9       A.  Yes.

10       Q.  What in the complaint suggests that?
11       A.  They state clearly, not in my complaint
12 because I'm --
13       Q.  I'm asking about your complaint.
14       A.  Okay, yes.  They clearly are going to
15 continue, without permission, using the name
16 Wonderbread5, which is an asset -- an asset of
17 Wonderbread5.com LLC.  It is something that
18 Wonderbread5.com LLC owns by name and by creation.
19       Q.  Did you register the trademark under your
20 name or under the LLC's name?
21       A.  Under my name.
22       Q.  Why?
23       A.  Because, as we said earlier, I put the LLC
24 in suspense because I'm not going to be a limited
25 liability company after this.  I'm going to be a sole
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1 proprietorship, small business.
2       Q.  So isn't it true that the LLC has not
3 actually done anything since about 2000?
4       A.  No.
5       Q.  Okay.  All right.  We've talked a little bit
6 about the responsibilities other than just performing
7 the music that various individuals had in connection
8 with Wonderbread5.
9           On that issue I'd like you to just begin on

10 page 83.
11       A.  Okay.
12       Q.  And skim -- read to yourself, not out loud,
13 through page 89 at line 23.
14       A.  Line 23?
15       Q.  Yeah.
16       A.  Okay.
17       Q.  So to begin with at line 21, the question
18 is:  "What was your understanding of each of the
19 partners' duties to one another?"  And you responded
20 with the question, "Specifically on a personal level
21 or to one another as the partnership?"  And then you
22 go on to explain, beginning on 84, line 1, "As the
23 partnership," et cetera.
24       A.  He says, Question:  "As the partnership, the
25 latter."  So he's specifying.
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1       Q.  Right, right.  He wants to talk about duties
2 to the partnership?
3       A.  Yes.
4       Q.  So you begin explaining duties to the
5 partnership?
6       A.  That's right.
7       Q.  What entity are you talking about at this
8 point?
9       A.  Wonderbread5.com LLC.

10       Q.  So you go on to describe activities that
11 John McDill performed?
12       A.  Correct.
13       Q.  Is the description here on page 84 of
14 McDill's duties accurate?
15       A.  Correct.
16       Q.  Okay.  Then next you begin explaining what
17 Thomas Rickard did?
18       A.  Correct.
19       Q.  And is your discussion of Tom Rickard's
20 activities accurate?
21       A.  Yes.
22       Q.  Okay.  And then at page 85, beginning around
23 line 19, you discuss Jeff Fletcher.
24       A.  Yes.
25       Q.  And is your description in the August 2009
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1 deposition testimony accurate with regard to
2 Mr. Fletcher?
3       A.  Yes.  As best as I can tell, yes.
4       Q.  Okay.  And on page 86 you discuss
5 Christopher Adams?
6       A.  Correct.
7       Q.  And it goes on to about page 89, I believe.
8           Did you accurately describe Chris Adams'
9 activities?

10       A.  Not quite.  I wouldn't say it was a high
11 level of expertise.  But yes, he was responsible for
12 Web hosting and design.
13       Q.  Okay.  Anything else you think is inaccurate
14 there?
15       A.  No.
16       Q.  Just the complexity of what he did?  Is that
17 fair to say?
18       A.  Yes.
19       Q.  Okay.  And what about Steve Brooks before he
20 left the band?  Did he have any responsibilities to
21 the partnership other than performing music?
22       A.  It was to, you know, any type of ideas for
23 outfits and bringing songs and performing mostly live
24 performance.  All this was to protect and sustain the
25 good brand Wonderbread5 under the umbrella of
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1 Wonderbread5.com LLC.
2       Q.  Okay.  And tell me again when Mr. Brooks
3 left.
4       A.  Now I looked, it said somewhere recently he
5 left in September of '97.
6       Q.  Okay.  Thank you.  All right.  I'd like to
7 mark as Exhibit 25, pages 158 through 161 of the
8 deposition of Patrick Gilles in August 2009.
9           (Exhibit No. 25 marked for identification.)

10           MS. COHORN:  Q.  Okay.  Have you --
11       A.  Yeah, I've looked over it.  We can just
12 start.
13       Q.  Okay.  So beginning at the top of page 158,
14 there are discussions of a mediation?
15       A.  Mm-hmm.
16       Q.  Having reviewed some of this testimony, and
17 take as long as you like to look at it, is it your
18 understanding then that you were describing the band
19 mediation --
20       A.  Correct.
21       Q.  -- that we've discussed already?  Okay,
22 great.
23           So it appears beginning at about page 159,
24 line 21, is a discussion of some goals that the band
25 had developed after the mediation to try and function
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1 more effectively.
2           Is that an accurate characterization?
3       A.  Yes.
4       Q.  Okay.  Now moving to page 161, beginning at
5 line 5, and again my understanding is that you're
6 still discussing the list of post-mediation goals.
7           Can you read beginning at 161, line 5
8 through line 10, please.
9       A.  "Q.  What about No. 2?  It says, 'We will

10 address any issues raised within a week.'  A.  I think
11 the -- I think the partnership, the band did a very
12 good job after that.  I think that we all understood
13 that we didn't like being in the dark and being
14 separated from, you know, group e-mails."
15       Q.  Okay.  Do you have any understanding of
16 whether in this testimony you were referring to the
17 LLC or the band?
18       A.  I think that was the band.
19       Q.  Okay.  So --
20       A.  You're trying to be friends with people,
21 you're partnership -- partnering with people.
22       Q.  So is it fair to say the mediation included
23 members of the band, not necessarily the LLC?
24       A.  Well, I was there, so yes.
25       Q.  Were you there on behalf of yourself as an
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1 individual and a band member or on behalf of the LLC
2 or both?
3       A.  I think I was probably primarily there on
4 behalf of the band to partner with those guys, just to
5 make things better.  But always in the back of your
6 mind you have to think of all the different things
7 that you may be representing.
8           MS. COHORN:  I do have one more document,
9 but it's only one page.

10       Q.  By the way, if you solely owned the LLC and
11 the brand, would that make you these other guys' boss?
12       A.  No.
13       Q.  No?
14       A.  No.
15       Q.  How so?
16       A.  My only job is to protect the band and brand
17 name, but they can come and go as they please.  If
18 they were to do something outrageous and something,
19 you know, criminal, that would be on themselves and I
20 would -- I always -- the way I operated it was I would
21 always let the path of least resistance rule the day.
22 So I never felt a band operates with a leader and --
23 I've never felt that way.  You can't.  It always
24 creates animosity and I think that's what ultimately
25 got me in the end.
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1       Q.  So there was no leader of the band?
2       A.  The band, no.
3       Q.  The band?
4       A.  I hope not.
5       Q.  Thank you.  All right.  The next document is
6 page 188 of the deposition testimony of Patrick
7 Gilles, taken August 11th, 2009.
8           (Exhibit No. 26 marked for identification.)
9           MS. COHORN:  Q.  So could you read the

10 testimony beginning at page 188, line 2, and ending at
11 line 11, please.
12       A.  "Q.  Well, if four of the five members of
13 the partnership agree that one of the members has to
14 go, what is your objection to that?  A.  I have
15 no objection.  Q.  So as we sit here now, you
16 understand that the band partnership doesn't have to
17 continue in the form that it once was in, correct,
18 that form being the five members of the band, right?
19 Answer:  I understand that partnerships can change,
20 yes."
21       Q.  Okay.  Do you have any understanding of what
22 entity he was talking -- you were talking about at
23 this point?
24       A.  I felt that he was talking about the band
25 partnership, the four other gentlemen, the four
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1 independent contractors, the partnership of playing
2 music together, being in tune literally and
3 metaphorically.
4       Q.  So is it your testimony that whenever you
5 use the word "partner" here you really mean
6 independent contractor, talking about the band
7 members?
8       A.  It is interchangeable.  When talking about
9 the LLC, I offered them partnership, so that term will

10 show up where I offered them to be partners and they
11 refused, declined.  And then there's partnership of
12 the band.
13           So it's interchangeable, like member.
14 You're a member of an LLP or C or you're a member of a
15 band.  You're a member of the crew, you're a partner
16 of the band as a crewmember.
17       Q.  So you're talking about members voting
18 another member out, your testimony here on page 188 is
19 about borrowers; is that correct?
20       A.  My testimony was I have no objections.
21 Again, like I said --
22       Q.  But are you talking about partners or are
23 you talking about independent contractors?
24       A.  Independent -- cordial partners who can be
25 independent contractors or actually business partners
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1 in an LLC.  I'm talking about partnership.
2       Q.  That is absolutely the question, yes.
3       A.  Yes.  So it's a very broad term.
4       Q.  It's not particularly broad.
5           All right.  So if we can just finish -- if
6 you could start on page  188, beginning on line 12,
7 and going through line 21.
8       A.  "Q.  So I'm still trying to understand why
9 you told him 'You can't do this.'  A.  That meaning --

10 Q.  Ask you to leave the partnership or tell you to
11 leave the partnership.  A.  You can't deny me
12 tomorrow's gig.  You can ask me to leave, arrangements
13 have to be made.  I have to have an -- an agreement to
14 leave.  It's a partnership.  I'm a partner.  I should
15 have some say in my exit."
16       Q.  Okay.  And again, this is referring to the
17 band, not the LLC?
18       A.  This is referring to both.
19       Q.  This is referring to both?
20       A.  Yeah.  This basically says, You need to have
21 an agreement if you're going to tell me you're going
22 to carry on as Wonderbread5.  If you're just kicking
23 me out of the band and I'm no longer your partner in
24 the band, that's fine, you go on and play.  But you
25 better spell the name differently, you better have a
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1 new name, you better have different songs.
2       Q.  Where do you see that in the testimony?
3       A.  Under the words, "You can deny me tomorrow's
4 gig."  That specifically means Jay Siegan's calendar.
5 You can ask me to leave, that's the band.  You can ask
6 me to leave this four group of guys, because, I said,
7 I have no objections if you want to ask someone to
8 leave, but I'm going to take my bats and balls with
9 me, you know, which means my name.

10           Then it says, "I have to have an agreement
11 to leave"; that's the LLC.  If you're going to take
12 the name, then you better have an agreement with me
13 that you're going to go ahead and move on without the
14 name.  It's a partnership, I'm a partner.
15       Q.  And you never had a conversation with your
16 independent contractors about if you were no longer
17 performing with the band, it was your position they no
18 longer could use the name, did you?
19       A.  Well, they should have known on --
20       Q.  Did you have a conversation with them about
21 that?
22       A.  I -- I don't recall a conversation.
23       Q.  Did you ever write them an e-mail saying, If
24 you're kicking me out of the performing group, you
25 don't have the right to use the name?
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1       A.  I don't recall that conversation.
2       Q.  Did you say, If you're kicking people out of
3 the performing group, you don't have a right to the
4 calendar?
5       A.  Wait.  Say the last question.  Who doesn't
6 have the right to the calendar?  This last question.
7       Q.  I'm asking whether you had a conversation
8 with any of your independent contractors, as you
9 contend they were, in which you expressed to them your

10 view that if they were no longer performing with you,
11 they no longer had the right to access the calendar?
12       A.  No, because I was an independent contractor
13 along with everybody else using the Wonderbread5 name.
14 See, that's the only difference there is.  We were all
15 independent contractors playing for Jay Siegan.
16 However, they're using my name, just like they used my
17 house and my garage.
18           So if you kick Jeff Fletcher out of the
19 band, he's going to take his microphone and his
20 outfits with him.  If you take Chip out of the band,
21 he's going to take all of his Web site expertise.  But
22 he can't -- he could actually take Wonderbread5.com
23 with him, but there would probably be a fight with me
24 because I own the LLC.
25           Everybody had other things they brought with
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1 the band.  When you kick Tommy out of the band, you
2 kick out his intellect and songwriting and creativity.
3 I was an independent contractor to Jay Siegan.  He and
4 I did not have an LLC together.
5       Q.  At any time during the course of your state
6 court litigation against Wonderbread5, did you ever
7 state, whether in writing or verbally to
8 Wonderbread5's lawyer, that you had the right to the
9 name Wonderbread5?

10       A.  I didn't state it.  He did.
11       Q.  Wonderbread5's lawyer stated that you had
12 the right to use the name?
13       A.  That is correct.
14       Q.  Where did he say that?
15       A.  On the offer to compromise he states, This
16 is all said and done, we're ending this thing now.  We
17 have none of the assets, we have none of the
18 liabilities, we have no records, no books.
19       Q.  Are you saying you took that to mean that
20 you now had all the liabilities and assets?
21       A.  I took that to mean I -- yes, I owned the
22 asset Wonderbread5.  That's my asset, the brand name,
23 not just some, you know, ether something floating
24 around.  The tangible, documented legal name with the
25 State of California is an asset.  It doesn't have to
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1 be able to build anything.  It's intellectual property
2 and I owned it.  And your clients claimed that they
3 did not own anything, let alone that.
4           So on that I said I will dismiss my claim
5 with prejudice, loss of wages are taken care of.  You
6 still owe me one penny because you haven't paid it
7 up.  I'm going to leave with my assets and my
8 liabilities.
9       Q.  So just so I'm entirely perfectly clear,

10 page 188, your testimony at line 17 through 21, when
11 asked about leaving a partnership, these five lines of
12 your testimony sum up both leaving the band as a
13 performance group and leaving --
14       A.  Yes.  I parted with them as five independent
15 contractors of a pool of 20 independent contractors, I
16 parted with those five guys -- four guys.  I parted
17 with them, they are free to go off and be a band.
18 They're not free to go off and use the asset
19 Wonderbread5.
20           So the answer is absolutely yes, that
21 encompasses all of those things.  One is an
22 arrangement, which is the band.  One is an agreement,
23 which is the LLC or lack thereof, a settlement
24 agreement or a document that says we are buying these
25 assets, exchanging assets, or taking the assets
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1 without your permission.  It was we have no assets and
2 don't want 'em.
3           So I dismissed my claim and said, I'm going
4 to go start a Wonderbread5, you know, without you
5 guys.  I've got all the music, I've got all the
6 connections with the clubs.  And a week or two later I
7 was embroiled in this, so it stopped my efforts.
8       Q.  And once again, it's your position that this
9 settlement of your lawsuit was only intended to reach

10 lost wages?
11       A.  Yes.
12       Q.  That is what it meant when they said they
13 were buying out your interest in the band?
14       A.  Yes.
15       Q.  Your interest in the band consisted only of
16 the money you were going to make from gigs that you
17 were no longer playing?
18       A.  Me as an independent contractor, I was never
19 going to make that money again through Jay Siegan that
20 was on the calendar.  I didn't sue them -- that
21 million-dollar money, again, I don't know how that
22 works with attorneys, but I had tangible figures that
23 are also lying in those documents of how much I made
24 in a year and how much is left on the calendar.
25       Q.  Well, and that's how much each of the
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1 performers made; correct?
2       A.  That's right.  And I would have expected
3 them to do the same thing.  I was basing that off of a
4 prior case of a Jay Siegan band where a gentleman,
5 Erik Schramm, who was a substitute, Erik Schramm who
6 was in the pool came up with the name Tainted Love and
7 apparently owned Tainted Love.  And I don't know how
8 he left, favorably or not, and they paid him.
9           So I felt I need a lawyer to get paid for

10 what's on my calendar, and that's how the lawsuit
11 started.  Just for lost wages.  I felt like I was
12 leaving with my brand.
13       Q.  Your "brand" belonging to the suspended LLC;
14 is that correct?
15       A.  Yes.
16           MS. COHORN:  All right.  I think that's all
17 I have.
18           MR. SWYERS:  Fair enough.  I just have a few
19 other things, but, you know, I'll be exceedingly
20 brief.
21           MS. COHORN:  All right.  Your witness.
22               EXAMINATION BY MR. SWYERS
23           MR. SWYERS:  Q.  Mr. Gilles?
24       A.  Yes.
25       Q.  The deposition started at 10:00 a.m. Pacific
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1 daylight time.  We're coming up on 4:00 o'clock
2 Pacific Daylight time.
3           How are you holding up?  Are you okay?
4       A.  Yes, sir.
5       Q.  I'm sorry.  Are you there?
6       A.  Yes.
7       Q.  Okay.  I just figured opposing counsel has
8 asked you a bunch of questions in reference to matters
9 that happened many years ago, from testimony to

10 events, et cetera.
11           Have you done your best to answer her
12 truthfully and honestly today?
13       A.  I have done my best, yes.
14       Q.  And again, you know, no matter what the
15 answers were, is it your recollection that you did
16 your best to answer then, whoever the counsel were
17 back then in 2009-2008, whenever it was, to the
18 questions?
19       A.  I did my best then, yes.
20           MR. SWYERS:  Okay.  Literally, I have
21 nothing further.
22           MS. COHORN:  All right.
23           Thank you, Mr. Swyers.
24           MR. SWYERS:  Are we off?
25           MS. COHORN:  We can go off the record.
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1           (Whereupon, the deposition concluded at
2            4:25 o'clock p.m.)
3
4                          _________________________

                              PATRICK GILLES
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 STATE OF CALIFORNIA     )
                        )

2 COUNTY OF SAN FRANCISCO )
3      I, MARY DUTRA, a Certified Shorthand Reporter of
4 the State of California, duly authorized to administer
5 oaths pursuant to Section 2025 of the California Code
6 of Civil Procedure, do hereby certify that
7                    PATRICK GILLES,
8 the witness in the foregoing deposition, was by me
9 duly sworn to testify the truth, the whole truth and

10 nothing but the truth in the within-entitled cause;
11 that said testimony of said witness was reported by
12 me, a disinterested person, and was thereafter
13 transcribed under my direction into computer-aided
14 transcription and is a true and correct transcription
15 of said proceedings.
16      I further certify that I am not of counsel or
17 attorney for either or any of the parties in the
18 foregoing deposition and caption named, nor in any way
19 interested in the outcome of the cause named in said
20 caption.
21      Dated the 24th day of May, 2013.
22
23                     _________________________

                     MARY DUTRA
24                      CSR No. 9251 (California)
25
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1 Mr. Patrick Gilles
c/o Matthew H. Swyers, Esq.

2 The Trademark Company
344 Maple Avenue West

3 Suite 151
Vienna, VA 22180

4
Date:  May 28, 2013

5 Re:  Wonderbread 5 v. Patrick Gilles.
Deposition Date:  Thursday, May 9, 2013

6
Dear Mr. Gilles,

7
     Please be advised that the original transcript of

8 your deposition is ready for your review.
     Pursuant to CCP Section 2025.520(a), you have 30

9 days following the date of this notice to read,
correct, and sign your transcript unless the attending

10 parties and the deponent agree on the record or
otherwise in writing to a longer or shorter time

11 period.  The deponent may change the form or the
substance of the answer to a question, and may either

12 approve the transcript of the deposition by signing
it, or refuse to approve the transcript by not signing

13 it.  You are not required by law to read and sign your
deposition transcript.  All parties will be informed

14 of the corrections.  The original transcript will then
be sealed and sent to the examining attorney pursuant

15 to the applicable law.
     You may either come to our office to read and

16 sign the original transcript, or you may contact your
attorney or the attorney who arranged for you to be

17 present at your deposition.  If they have ordered a
copy of the transcript, you may review their copy and

18 make corrections by submitting, signing, and returning
the attached form.  If you choose to review your

19 transcript at our office, please call first to make an
appointment.  Should you have any question regarding

20 these instructions, please call.
21 Sincerely,

NOGARA REPORTING SERVICE
22 5 Third Street, Suite 415

San Francisco, CA 94103
23 (415)-398-1889
24 cc:  All counsel

     Original deposition
25







 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Registration No. 3691948 for the Word Mark WONDERBREAD 5 
(Registered on October 6, 2009) 

 

 

____________________________________ 
      ) 
WONDERBREAD 5,    ) 
      ) Cancellation No. 92052150 
  Petitioner,   ) 
      ) 
  v.    ) 
      ) 
PATRICK GILLES,    ) 
      ) 
  Registrant.   ) 
      ) 
____________________________________) 
 
 
 

PETITIONER’S NOTICE OF RELIANCE 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Registration No. 3691948 for the Word Mark WONDERBREAD 5 
(Registered on October 6, 2009) 

 

 

____________________________________ 
      ) 
WONDERBREAD 5,    ) 
      ) Cancellation No. 92052150 
  Petitioner,   ) 
      ) 
  v.    ) 
      ) 
PATRICK GILLES,    ) 
      ) 
  Registrant.   ) 
      ) 
____________________________________) 
 
 
 

PETITIONER’S NOTICE OF RELIANCE 
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